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EXECUTIVE SUMMARY

In response to perceptual differences between interested parties regarding the desired
final product of mining operations and subsequent reclamation on the Gay Miné , Ft. Hall
Agency, ID, the trust agencies (Bureau of Indian Affairs and Bureau of Land Management, DOI)
initiated a detailed inspection and evaluation of the surface disturbances associated with mining
operations as they appeared in Fall, 1996. The inspectors examined operational sites three
years after active mining had ceased. They also examined the available files to determine the

level and intensity of contractual commitments made 'by the mining companies and/or required by

~the regulatory agencies. This latter effort required the review of exiéting lease agreements,

mining plans, environmental assessments, reclamation plans, letters of authorization, conditions
or stipulations of approval, and other relevant documents. In some cases, the intentions of the
interested parties were not always entirely cléar, and n;u'uch of the language of the early
agreements was non-specific and nebulous, at times even contradictory. Nevertheless, the
inspectors/authors have endeavored to interpret existing documentation as literally as possible
without amplifying contemporary expgctatiohs or requirements by a factor derived from modern
regulation or technology.

The state of reclamation or remediation on the Gay Mine covers an entire spectrum of
quality from excellent rangeland or habitat restoration to none at all, without apparent regard for
the period of active operations. In general, vmost of the existing spoils dumps on the lease have
been reclaimed to high standards and, with few exceptions, they are supporting diverse, stable,
and functional plant communities. The problems associated with spoils dumps are usually minor
and can be repaired with minimal cost or mechanical effort. A relative few have more serious |
problems requiring more intensive repair. Much greater deficiencies were found in mining pit
sites, leaving an impression that the heavy equipment operating on them was abruptly shifted to
other mining operations when the ore extraction stopped. Although there are also exceptional
examples or exemplary mining reclamation of pits (e.g. JG Pit and Il Pit), there are many others
that received no post-mining treatment at all. Some of these will require relatively extensive
efforts to reclaim to contemporary standards, inél;.ading backfllling, high wall reduction, reshaping
the surface,installing safety structures, and revegetation.  The term "standard" as used in this
manuscript implies measures of quality of mining/reclamation practices that were consistent with

reasonable expectations within the industry at that particular point in time. Other pits contain
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dumped materials nearby that will expedite reclamation and clogure. Many of the primary and
ancillary support facilities have not been removed or éleaned up and this needs to occur without
delay or protest, since closure and abandonment cannot go forward until then. Other
problematical issues and sites are addressed in detail in the main text of this report.

Since all of the invoked pérties recognize that further delays are costly, it is hoped that
the recommendations contained in this report will find concurrence from all of the interests.
Consideration has been given to the high costs associated with reclamation technology and in
some instances the authors have rejected resolutions that would have required excessive
expenditures. In all cases, the suggestions in this manuscript relate most directly to the
standards that prevailed at the time of active operatiqné and thé reasonable expectations that
originated from them. The companies are encouraged to develope remediation alternatives or
innovative compromises that all interested parties can agree to in order to achieve an acceptable
final product. We are hopeful that the recommended actions can be implemented and the lease

can proceed to final closure.
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Figure 1. The headquarters(Campsite) area of the Gay Mine during active

operations. In its peak years of productivity, over 2,000,000 tons of phosphate

ore were mined annually.
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l. Introduction

In August, 1996, the authors were directed by their respective agencies (the
Bureau of Land Management (BLM) and the Bureau of Indian Affairs (BIA), both within
the Department of the Interior (DOI), to perform a review of the status of the various
actions required to finalize closure of operations for the Gay Mine on the Fort Hall
Indian Reservation, 25 miles NE of Pocatello, Idaho. The status of surface reclamation
of mine pits, spoils dumps, mill shale storage piles, haul roads, former facility sités,
and other disturbances, was determined by on-site inspections$ via vehicle, foot, and

horseback. Each site was considered in terms of the period in which mining activities

-were actualized and the standards, specifications, obligations, and technology that

prevailed at that point in time. Considerable variety in the quality of reclamation efforis
was found within the same phases of operation in the mining sequence, suggesting
that different supervisors and equipment operators demonstrated differential
commitment to and/or familiarity with reclamation guidelines. In general, the overall
quality of the reclamation program appeared to be good over the general landscape,
with small to mid-size inclusions that were‘ not completed or reclaimed adequately or
satisfactorily. We were left with the general impression that in many sectors, the
restoration process was terminated prematurely, before the last stages could be
impleménted.

The field inspection was undertaken by the Federal agencies as a trust
responsibility to ensure that adequate measures had been taken by the lessees to
avoid, minimize, or correct hazards and/or environmental damage. A Memorandum of
Understanding signed in 1984 by BIA (Portland Area Office) and BLM (Alaska, Oregon

~ Washington, Idaho, and Montana State Offices) states that "Federal involvement will

begin when a Federal decision is needed regarding surface disturbance, access,
confirmation of mineral rights, or approval of permits, leases, and plans, under Titles
25 and 43 of the Code of Federal Regulations (CFR)". The MOU continues, that "the
BLM has responsibility for supervision of mineral developments including leasing on
Federal lands, and trust responsibility for approval énd management of mineral

exploration and mine plans on Indian minerals lands. The BIA has the lead Federal
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trust responsibility for issuance and general administration of mineral permits, leases

and bonds on Indian minerals lands".

During the course of the field review, several considerations were advanced so
that determinations of reclamation adequacy could be made fairly and equitably. The |
process was grounded in the supposition stated earlier - that reclamation success or
failure should be measured by the standards that were contemporary during active
o‘peratibns. As each site was visited and evaluated, the following qualifications were
applied: (1) what specifications were requiréd under federal regdlations in effect during
operations?, (2) what contractual obligations had.been incurred by the mining

companies in conjunction with lease terms and conditions?, (3) what standards were

-required by the current mining plan, environmental assessment, or reclamation plan?,

(4) what standards were mandated by existing environmental legislation?, (5) what
standards could be reasonabl;} expected given the devélopment and evolution of
current technology?, and (6) what variances, modifications, and amendments were

issued prior to the completion of programmed work?.

As agreed by the jurisdictional Federal agencies and the Shoshone-Bannock
Tribes, an effort has been made in this evaluation to keep recommendations and
findings within reasonable and equitable bounds. The mining companies, the J.R.
Simplot Company and FMC Corporation, are not expected to perform extravagant or
excessive work to accomplish suggested remediation. Recommended procedures
attempt to avoid disagreement or controversy by offering practical solutions that are
cost-effective and acceptable to all parties.

The conclusions reached herein represent the consensual perspective of the
BLM, the BIA, and the Shoshone-Bannock Tribes, for remedial measures at the Gay
Mine that will lead to comprehensive final closure, bond release, and release from

continuing residual payments.

Status of Reclamation Compliance at Gay Mine Page 12




ll. Historical Overview

The Sirhplot Fertilizer Company (now J. R. Simplot Co.) was established in
1945 to .s:e‘r"‘ve regional agricultural markets for phosphate fertilizers. As those markets
expanded, the company pursued extractable resources on the Fort Hall Indian
Reservation and in 1946 negotiated a lease with the Shoshone-Bannock Tribes,
individual Indian land-owners, the BIA, and the U.S. Geological Survey (USGS) to
perform open-pit mining for phosphate ore. The Gay Mine opened in 1946 and became
one of the earliest open-pit and ultimately, the longest-operating phosphate mine in
Idaho. In 1948, the Union Pacific Railroad constructed 21 miles of standard gauge
railroad line between the Fort Hall Agency and the mine tipple.

The Gay Mine produced two basic grades. of ore: the high grade (or acid grade
rock) contained 30% or more phosphate and was used by Simplot for fertilizer
production; the lower grade (or furnace grade shales) contained an average 24.5%
phosphate and has been marketed after reduction to an elemental form to produce
detergents, cosmetics, and a mulﬁplicity of other products. The Westvaco Chlorine
Products Company (later assimilated by Food and Machinery Corporation (FMC))
opened an electric furnace plant near Pocatello in 1949 to provide an instant market
for the lower grade ore. The current Simplot fertilizer plant, which utilized 300,000
tons of ore annually at peak production (late 1970's), is adjacent to the FMC
elemental phosphorous plant, which utilized 1,700,000 tons annually. The Gay Mine

continued operation until 1993, at which time economically extractable ores had been
essentially depleted.

lll. Chronology of Requlatory Oversight.

After origination of the lease in 1946.by BIA, regulatory and administrative
responsibility for the extraction of the subsurface mineral phosphate remained with
USGS until 1983, at which time the reorganization of the parent agency created the
Minerals Management Service (MMS). During the period 1982 - 1983, MMS
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supervised all mining operations on open-pit Idaho phosphate mines until it was
combined with the BLM in 1983. Since that time, BLM has assumed control over

mining and éxploration operations. During this entire period until the present, BIA has

retained administrative control over permits, leases, and bonds.

It is important to note that there were twd basic types of leases in effect at the
Gay Mine. Mining leases affected the removal or physical extraction of overburden
and phosphate ore from specified sites. Business leases were employed to authorize
road and auxiliary facilities construction and the placemeht and storage of waste
méterials and mill shales. During the term of active mining'g,' some leases were held

jointly by FMC and Simplot; others were héld separately.

The lease authorizing Simplot Fertilizer Company to commence phosphate
extraction was formalized on February 4,1’946. The content of that lease addresses

the subject of landscape restoration in an in_direct manner by simply stating that the

lessee will "return the premises upon 'thé termination of the lease to whomever shall be

lawfully entitled thereto, in as good condition as received--". Title 43 of the Code of '
Federal Regu!atibﬁs, Part 196 - Phosphate Leases and Use Permits, in effect at that
time, enjoins the lessee that his proposed operations of the property will be in |
accordance with good conservation practice --"(Section 196.7(f)(4)). Title 25 CFR
171.24 provided that "when the lease is surrendered, the lessee shall deliver to the
Government the leased ground with the mine workings in good order and condition,
and bondsmien will be held for such delivery in good order and condition”. Further,
these regulations require that operating equipment may be removed by the lessee
"only after the condition of the property has been ascertained by inspection by the
Secretary of the Interior or his authorized agents, to be in satisfactory condition". 30
CFR 231.5 only required the following, "prior to the beginning of actual mining
operations, maps and plans showing the proposed mining methods and the plant
layout shall be submitted to the distﬁct‘miniﬁg supervisor for approval.. Such maps

and plans shall be modified as required by tﬁe; district mining supervisor-—-". There

" were no specific requirements in the latter regulations for land reclamation subsequent

to mining.
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In a letter to his superior dated February 8, 1974, the USGS District Mining
Engineer, John T. Skinner said that "a representative of the operating company
explainéd récéntly, that to the best of his knowledge and according to company files,
mine plan proposals were not required or submitted prior to 1970". Moreover, he
continues, "during the same time period (1970 - 73) there were no environmental
assessment reporté, environmental impact statements, or reclamation plans received
by the USGS as they related to 43 CFR 231, 25 CFR 177, and (the National
Environmental Policy Act (NEPA). Possibly the lack of reclamation planning can be
found in 25 CFR 177.2c which states “the regulations in this part shall apply only to
permits and leases issued sdbsequent to the date on which these regulations become
effective and which are subject to the approval of the Secretary of the Interior or his
designated representative". i

On February 22, 1973, the Secretary of the Interior signed an Executive Order
which brought Indian Trust Lands under the protection and jurisdiction of NEPA 1969.
NEPA provided a fundamental mandate that all Federal agencies protect and enhance
the quality of the human environment and submit all proposed actions oh Federal
lands to a prescribed analytical process. Environmental As.sessments (EAs) were
required on all public land éctions that would cause environmental impacts not
previously analyzed. Environmental Impact Statements (EISs) were required for any

Federal action significiantly affecting the quality of the human environment.

Under the new NEPA authority, the BIA in 1973 requested that the mining
companies prepare an Environmental Assessment. This first document was prepared
by Simplot staff and shbmitted for agency review. After revision, the EA including
mitigating measures was approved in 1974. |

Since that time, the operating companies or their consultants have prepared
and successfully submitted several major mine plans/reclamation plans. The "Group I"
Plan was approved on September 21, 1978. The "Group II" Plan was approved on
January 7, 1980. Finally, the "South 40" Plan was(épproved on October 27, 1986.

Other authorizations or modifications were also approved: the KK-1/JJ-3/JA-1
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Mine/Reclamation Plan on August 5, 1986, thé A12 Mine/Reclamation Plan on May
24, 1989, and JD-2 Modification Plan on October 1, 1991. The JB Mine/Reclamation

Plan was submitted in 1992 but never approved.

| IV. Chronology of Reclamation Technology Evolution

In the first EA prepared and submitted by Simplot in 1974, the company
articulated its reclamation strategy in detall Each year, they would rehabilitate at least
as much land as was disturbed in that year Each area where operations were
complete and no future mining was expected to take place would be sequentially
revegetated. In the first step, old, mined-out pits would be filled as full as economically
possible with overburden/spoils from other operations. In the second step, all dumps
in the area would bé graded to slopes that would not erode. Then, topsoil would be
saved where practical and redistributed over disturbed sites. Finally, disturbed lands
would be ripped and reseeded with crested wheatgrass (Agropyron cristatum). These
measures, it was felt, would restore the disturbed lands to full use for grazing.
Highwalls would be fenced or some other action satisfactory to landowners would be
taken to eliminate hazards. After mining was completed, the company was confident
that "the area will still be productive because of rehabilitation measures being
practiced as areas are mined out. Grazing, which was the principle use of the land
before mining began, will continue. A few years after operations cease, the ground

should recover to its original carrying capacity and in some cases, exceed it".

During 1976 and 1977, the US Forest Service (USFS) and the Soil
Conservation Service(SCS - now the Natural Resources Conservation Service
(NRCS)) provided assistance by constructing test plots in order to facilitate selection of
plant species and fertilizers best suited‘to réclaim southeastern Idaho mined lands. At
the same time, SCS and USFS scientists were advusmg Simplot/FMC to adopt
substanhally more sophisticated reclamation methods By 1977, the companies were

employing more complex reclamation strategies, including the following components:
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Diverse seed mixtures including native grasses, forbs, and shrubs identified as
dominant constituents of baseline vegetative communities.

Greater emphasis on shrub establishment.

Stripping and stockpiling topsoil before mining.

Recontouring of backfilled mine pits and spoils dumps to approximate natural
landscapes.

Ripping compacted soils to one- to three- foot depths to facilitate water
inﬁltrétion and aeration, plus plant root expansion.

Redistribution of topsoil over rough or unsuitable surfaces.

Discing/harrowing of soil surfaces after topsoil distribution.

Fertilizer distribution on reclamation sites in amounts of 60- to 100-Ibs N/acre,
60-to 75-lbs P/acre, and 100-lbs K/acre.

Discing/harrowing a second time after fertilizer application to ensure vertical
distribution.

Late fall seeding with a rangeland drill, broadcaster, or packer/seeder.
Fencing some reclaimed areas to exclude livestock until after seedling
establishment.

Application of seed mixtures at rates of approximately 39 Ibs/acre (some
prescribed species were not available at that time from regional seed

distributors).
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Figure 2. JG Pit Reclaimed One of the many examples of Gay Mine

exemplary reclamation techniques. The pit has been backfilled to top
of highwalls and regraded to create a closed basin effect. Topsoiling,
ripping, tilling, seeding and fertilization have resulted in excellent

diversified vegetative cover.
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Reclamation technology continued to be refined and modified during the period
1977-1986. Many techniques were introduced after data became available frorh the
experimental plots installed, monitored, and analyzed by Dr. Blane Z. Richardson,
USFS, Intermountain Research Station. Additional equipment had been purchased by
the operators. A cyclone seeder was being used to reseed sloped, rough, or rocky
terrain. Maintenance fertilizer applications in the spring were administered to
reclaimed sites. By 1986, the following procedures and policies had been incorporated‘

into the Gay Mine reclamation strategy (Mariah Associates, Inc.):

. All amenable-to-réclamation areas would be backfilled and/or sloped to 3H:IV
or less. h

. Highwalls would be reduced wherevéf practicable.

. Topsoil would be salvaged and redistributed on reclamation sites to a depth of

8-10 inches. "Top soils" were constituted by soil material removed from the A,
B and C horizons (generally 0 - 46 inches deep in the soil profile) which, after
mixing and stockpiling, provided a suitable growth medium for plant growth.

. Prescriptions were formulated for restored wildlife habitat as well as rangeland.
Objectives included a ratio of 40% wildlife habitat to 60% grazing land.

. Reclaimed soils would be ripped to a depth of 12 - 18 inches on the contour.

When necessary, secondary tillage with a spring-tooth or disc harrow would

occur.
. Separate seeding mixtures were applied for range sites vs. wildlife habitat
sites. | »
. Seeding on range sites would be accomplished with a cyclone seeder; seeding

on wildlife habitat sites would place alternate rows of grasses with forbs and
shrubs with a Brillion seeder/packer.
. Compacted sites would be disced or harrowed to eliminate surface crusting.
. All access roads, haul roads, and facility sites would be ripped, fertilized,

seeded, and reclaimed.

. Fertilizer would be spread with a cyclone seeder.
_ . Fencing would be installed to protect reclaimed sites with company materials
” and BIA labor. ’
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. Noxious weed infestations were s.eenv as a minor prdblem on revegetated areas
that would be controlled with localized contact spraying with herbicides,
however, no provisions were made for eradication.

. Monitoring would be implemented to evaluate revegetation success. Final
evaluation would occur before relinquishment of obligations. "Revegation
success" was defined as adequate cover to proted soils, adequate forage
production for livestock/wildlife, and acceptable species composition and

diversity for forage, shelter, and ecological stability.

Generally, these principles and policies" were follov;Ied for the duration of
operations. This, however, does not imply that the reclamation process on Gay Mine
is complete. From appearances, localized reclamation and land-shaping ceased when
nearby fill sources were exhausted and the mine closed, leaving problematical sites in
numerous locations. These will be discuséed ina Iate;' section. All coordinated
reclamation efforts stopped when the mining companies removed all heavy equipment
in 1993, except for individual contracts with tribal members to perform ripping and .
seeding which continued until 1995.
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V. The Mining Sequence

. Historically, the economics of the phosphate indﬁ§tw havé requifed 7a high
volume, low unit cost approach to extraction and processing. In its peak years' of
production, Gay Mine produced approximately 2,000,000 tons of ore per year. The
phosphéte mineral, cryptocrystalline carbonate-fluorapatite, occurred in strata that was
generally steeply sloped and frequently interrupted by faults. Ore bodies frequently
occurred in beds that were overturned or blockgd by faults. The only economically
feasible method for extracting this mineral was a surface mining operation that initially
required the removal of substantial deposits of overSurden. SIJCh overburden
materials consisted principally of chert, shales, and limestone deposits. Economically
recoverable ore bodies occurred at shallow.depths to beds covered by more than 300
feet of alluvium. Ultimate limits of the mining cuts depended on the amount and nature

of the ore-bearing material and the economics of retrieval.

v The most efficient method for phosphate mining at Gay Mine required a
multiple-pit approach because of the discont.inuous and scattered nature of minable
ore bo'dies.A This process facilitated backfilling of older p'its so that land reclamation
could proceed. As a first step, topsoil and alluvium were stripped and removed to
stockpiles for future redistribution. Secondary overburden removal often required
ripping or blasting with explosives prior to stripping. Heavy equipment deployed for
stripping ingluded hydraulic shovels (11 cubic yards), 35-ton end-dump trucks, twin
engine scrapers, and front-end loaders. Much of the overburden was used to fill
accessible previously mined pits; the remainder went to external spoils dumps.

Selective ore removal required smaller (4-6 cu. yd.) shovels and trucks.

In the course of annual operations, all mining, hauling, and shipping of ore was
accomplished in the May - October period. This was necessitated by the following
reasons: (1) ores would freeze in the haul trucks and rail cars in the winter, and (2)
heavy snowfall in winter resulted in very hazardods haul road conditions. Most

overburden stripping was done in the winter. Because two basic grades of ore were
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marketed, and the refining process was set up to handle two average grades with

separate standards of impurities, separate stockpiles were necessary where ores were

segregated and blended near the pits. These two types were subsequently hauled to
the tipple and transported by railroad cars to the Simplot and FMC plants near

Pocatello.

The mining procedure, which occurred in frost-free seasons, included
excavating to recoverable depths in phases. Each phase was represented by
20-foot-wide benches placed every 60-feet in depth. Benched highwalls were normally
found on only one side of the pit, but were occasionally ngeded on two or more faces,

depending upon the incline of the ore stratum. -

Backfilling occurred concurrently with active mining. Since backfilling was
usually the most economic means of waste (6verburden) disposal, it was utilized as
‘often as possible as long as potentially valuable phosphate deposits lying deeper than
the pit were not being covered. As long as this condition was met, or backfilling was
practical on accessible sites, overburden was transported to previously mined pits.
When tfansbort of material to older mining pits was not deemed economical,
overburden was placed in external dumps. Spoils dumps contained millions of tons of
surplus material but were intended to éppear, in their post-mining phase, as natural as
possible with rolling or undulating contours and side slopes of 3:1 or less. The end
product of this process was intended to be reclaimed areas that were "visually A

consistent with natural, undisturbed topography".

Another consideration in the process was the interim or semi-final disposition of
mill shales or economically low grade ores. These are lower grade phosphatic shales
that do not meet current requirements but may, in the future, as technology and
economic markets improve, be processed or beneficiated into an economical product.
Most of these have been mapped, shaped, sloped, and reseeded pending a final

decision on their utility.
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The final stage of surface disturbance involves the reclamation process.
Policies and procedures for reclamation have been described in an earlier segment.

The progression of reclamation activities, as listed in a 1986 EA, were as follows:

. Step 1. Where needed, placement of rock cores in the bases of waste dumps

to provude drainage.

. Step 2. Backfilling of mine pits, shaping dumps to smooth contours, and final
grading.

. Step 3. Topsoil replacement.

. Step 4. Primary tillage in the form of shallow ripping. Deep ripping of
compacted areas such as haul roads.

. Step 5. Distribution of fedili'ze:" and discing/harrowing.

. Step 6. Seeding. '

. Step 7. Monitoripg revegetation success.

VI. Observed Compliance to Existing Standards.

A. Headquarters and Tipple Area.

1. A general policing of_ the entire area has not occurred to affect the removal
of trash and refuse, including but not limited to, material such as old tires, hoses,
auto/machinery parts, cables, barrels and containers, broken tools, fencing material,
samples, records, electrical parts, wood products, small sheds, and collapsed

buildings.

2. The headquarters (campsite) area is a large complex of facilities associated
with the mining operation. These will include the main tipple, chutes, loaders,
conveyor belts and lines, various motors, engines, hydraulic pumps and lines,
electrical systems, generators and assorted other equipment. Some of these items or

materials will be retained by the Tribes but all else. shou_ld be regarded by the mining

" companies as waste material.
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3. The Union Pacific Railroad Company (UP) and the Surface Transportation
Board (formerly the Interstate Commerce Commission (ICC)) still have not negotiated
the disposition of 21.49 miles of railroad spur line presently lying between the main
tipple and the Fort Hall Agency. The decision has been made to aliow UP to abandon
the line. However, consultations with the Tribes and compliance with the Historic

Preservations Act must be completed.

4. The disposition of the airport or landing strip has not been finally
determined. That decision remains with the Tribes.

5. All haul roads converge at the ,tipplei all those that will not be incorporated
into the Agency transportation system have not been reclaimed. There are no water
bars in evidence on any haul roads, regardless of slopes or grades. Three kinds of
side cuts are seen along Gay Mine haul roadé; vertical cuts, banked or terraced cuts,

and 3:1 slopes, with consistent standards lacking in any-of the primary sectors.

6. There are two damaged culverts on the haul road leading to the South 40 -

area southwest of A12 Pit.

7. The A12 Pit (west end) was abandoned leaving a standing highwall
(approximately 80-100 feet high), with an empty cavity below. An aspen stand grows
on the top (south side) of the highwall which will continue to slough. Fill material is
available contiguous to the pit on the west side and the southeast corner. Additional

fill material may be found on the slope to the northeast.
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Plate 2. Location Map Showing the Headquarters Area, J.R. Simplot Gay Mine
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8. The A12 Lake lies at the bottom of an excavation approximately 225-240
feet deep. Three large gullies have formed on the north side as a result of continuous

- and unscheduled discharge of water from the upper storage ponds. This water

drained abruptly, allowing lower catchment ponds to overload. As water was
discharged from the ponds, the surplus was piped under the main haul road into a V-
ditch and from there free-flowed into the old pit. The high volume and velocity of the

discharge created deep cuts. These gullies have not been plugged, backfilled,
regraded or reclaimed.

9. On the south side of the A12 Lake, there are perched seeps and springs on
the rim that have attracted concentrations of livestock. Any future remediation will be
constrained by saturated soils and the inaccessibility to heavy equipment. There are
presently no fences or obstructions to livestock access. Because of saturated soils

and instability, the site is not amenable to restructuring.

10. A gravel pit above A12 Lake remains open. The Tribes have.not made a

final decision regarding the closure or coniinued access to materials at this site.

11. The reclaimed spoils dump southwest of A12 Lake has vertical ripping in a
V-shape converging through a notch in the northeast corner of the site. This dump
has been seriously impacted by livestock grazing. The effect is compounded by

erosion occurring as a result of vertical ripping.

12. The land farm north-east of headquarters was established to biologically
degrade hydrocarbons contained in oil-, gasoline-, and hydraulic fluid-soaked soils.
The site presumably contains residual petroleum products which must be processed
before the area can be certified and closed. Before that occurs, saturated soils from
the old trash dump above A12 to the west will be incorporated and processed. The

dump also contains oil filters, tires, and auto parts that have not been removed and

disposed of.
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13. There are three storage ponds above A12 Lake. Even in their present,
unimproved state, they are aesthetically pleasing and attractive and impound high-
quality, spring-fed water. Flow is controlled by a headgate leading into two overflow

ponds which discharge onto the north side above the A12 Lake.
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Figure 4 Abandoned Haul Road

This and other haul roads have been
vertically ripped resulting in water channeling
and erosion. Sloped linear surfaces will

require water bars, followed by harrowing and

reseeding.

Figure 5 Weed Infestations Haul roads are the primary establishment corridors for

noxious, invasive plant species. To the left is blsck henbane; to the right is musk

thistle and Russian knapweed.
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B. North Limb.

1. Active operations of the C9 Pit were concluded in 1978-79. On the south
end of the pit, the excavation has been completely régraded and reclaimed. The
backfill has been sloped at a gentle grade down to the east highwall and supports a
vigorous corhmunity of grasses and forbs. On the north end of the pit, however, there
is a large linear trench between the highwall and the terminus of the backfill. Spoils
dumps to the east and north of C9 Pit have been reclaimed to more than acceptable

standards and present a good example of reclamation success.

2. The Powder Shack remains locked and secured, suggesting that there are
remaining explosives in that facility. Representatives from the Tribes have confirmed

that the facility has been made available to the Fort Hall Police Department.

3. North of C9 Pit, the haul road proceeds between steep vertical walls on a
wide Right-of-Way. The Tribes and the Ccompanies desire that this and other key
haul roads remain in a physically and structurally intact condition so that mill shale

reserves which have been stored on-site can be accessed in the future.

4. North of the cut referred to above, is the old G Pit on the right side of the
road. From appearances, this pit was probably mined and backfilled under pre-NEPA
regulations. The pit has been backfilled but doesn't appear to have ever been
regraded. There are still pronounced piles, now covered with volunteer vegetative
growth, instead of a graded slope. It looks as though transport trucks backed in,
dumped spoils, and departed. The old highwalls have degraded and decomposed

parent material has overlapped the backfill. Secondary succession is occurring on this
raw material.
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5. To the left of the road, there is another old pit that has been utilized to
deposit what we were told by a company representative was loose mill shale, but we |
later learned was overburden. The material deposit is much more recent than the
inactive pit. The materials were dumped over the edge of the pit to form a steep side

slope. There was no subsequent action taken on these raw materials.

6. The K4 Pit is a large, deep, excavated crater with a rough, corrugated
bottom and sides. The 1976 Mining Plan specified leaving a 12.05-acre pit but it
appears to be larger. An attractive pink rock is exposed on the north and west sides,
which gives ihe depression a unique appearance. On the.north side, an installed
water trough is running over and then pooling before discharging into the pit. The
trough was probably installed by the BIA Land Operations Branch. However, a V-ditch
constructed to dispose of the water is a problem since the water is continually cutting
through soil materials. Cattle trailing to the water are also creating linear paths that
will eventually become entrenched erosion channels. The broken water line and
drinker have not been addressed by any of the interested parties since the cessation

of operations. No backﬁ_lﬁng is planned or required for the main pit.

7. The M6/M7 Pit was backfilled and reclaimed in a north-to-south direction but
reclamation stopped just short of completion. There is a breach between the highwall

and the backfilled material.

8. A V-ditch was constructed to drain water from M6/M7 Pit into O Pit along an
old road. The ditch is parallel to that road but has blown out a 90-degree turn in the

ditch/road. That breach is not repaired and is deepening.

9. There are two piles of black shale in Pit O that can be seen near the bottom
against the west end. The shale piles are not large and contribute to a basically

unfinished appearance.
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Figure 6 K4 Pit

This mine operation in North Limb left a
deep excévation over 12 acres in area.
Since the mine plan was pre-NEPA and
the stipulations of approval (1976) did not
require backfill and reclamation, no

remediation was done.

Figure 7 C9 Pit in North Limb

Located just to the right of the haul road, this pit was partially reclaimed. In the
foreground, spoils were sloped to the highwall and seeded. In the background, there
is an empty cavity between the highwall and spoils dump that was not backfilled or

reclaimed.
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10. The test plot near O Pit has a broken fence and no further utility.

11. Mill shale pile No. 4 north of the road on Lincoln Creek is breached and

eroded in the northeast corner. This location lacks plugging, reinforcement, and
general repair.

12. QQ Pit (the north end) was adequately backfilled and reclaimed and
provides an excellent example of good reclamation practices.

13. All north end spoils dumps were found to be in fine shape. These provide
still other examples of commendable reclamation practice.

14. The QQ Pit (the south end) is an older pit containing ragged piles of black
shale. There is a dense chokecherry stand on the north wall that occurs in conjunction
with a wide seep on the highwéll face. The east end is characterized by a
monocultural stand of yellow sweetclover and rills and gullies are developing as a
result of low plant cover. Large, uneven piles of waste material were left intact instead
of being regraded. There is also a large pile of waste shales on the top of the south
wall. There is an abundance of material that could have been efficiently utilized as fill
material or growth medium for reclamation but was not. The present configuration
does not demonstrate any attempt to return the land to a usable status. The pit
bottom is bare in many places and weed-infested in others. Cattle trails are

entrenched and forming gullies. There is also a small wash developing on the west
end.
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C. East Limb - Group 1.

1. The haul road in this sector is very rough with patches of bare soil and
heavy erosion occurring regularly. In general, fevegetaﬁon of the road has nbt been
satisfactorily accomplished. Invasive, noxious weeds are much in evidence here,
especially black henbane and various thistles.

2. A haul road winds down into W Pit, which contains a shallow pond that
supports a substantial community of cattails. A large patch of Canadian thistle has
established on the north highwall and seems to be expanding. The south side of the
pit was left in a particularly rough and irregular state, Oddly, aspen trees are
reestablishing on these waste piles, some of which are ten to twenty years old. The
northeast corner of the pit has a sizable gully in a vertical cut. The haul road within the
pit has slumped off in many places causing more ‘asymmetrical terrain. Rock piles, old
berms, buhps and piles, and old highwalls contribute to a very jagged-appearing
topography. There is a livestock water source here but it is filling rapidly with sediment
and can not be considered a permanent water. This site has received relatively high
human visitation and there are safety concerns relating to the standing water, the road
conditions, and the sloughing highwalls.

3. The north side of the reclaimed spoils dump associated with W Pit has
developed two pronounced gullies. One originates from the spoils edge; the other
originates from the V-ditch.

4. Mill shale pile #31 is bare and unreclaimed. Part of this storage pile has
been re-excavated and was shipped as furnace grade ore (phosphate content of these
materials is approximately 22 - 23 %)). The eastern edge of this storage pile in its

present form will not support or accommodate substantial vegetation.

5. JJ Pit was completed in 1992. Overburden from the pit was skimmed and
pushed into a notch above the Baker Canyon Road. There are also rough piles to the

north of this that have not been regraded. Seeding did not establish well because it

was not regraded and dressed.
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6. HH Pit stands out as an anomaly on the Gay Mine. It was an open pit mined
in the 1980's which was then utilized as a waste dump in the 1990's. Absolutely no
reclamation has been done here within the main pit area. It remains an open pit with
highwalls or steep dump slopes on all sides. The east and north sides evidently
served as a spoils dump which extends to the top of the highwall. This material has
been graded toward the center of the pit and reseeded but ends abruptly in a high
bare angle of repose. It looks as if the company intended to backfill this pit and started
to do so but suddenly abandoned the effort. Trash and old tires are mixed with the
spoils and are exposed on the east side. The material in this waste dump could have
been redistributed at a lower height to create an adequate reclamation effect at the
bottom of the pit, but was not. The reclamation effort at this location epitomizes poor
planning, poor utilization of material, and generally poor remediation. The present pit
bottom can be accessed by a narrow cow trail. The livestock pond above the pit to the
west is enclosed by a ragged, uneven berm and is vulnerable to breaching on the

northeast end.

7. North of HH Pit, there is a haul road that will be left intact to provide future
access to mill shale storage piles. In the middle of the haul road to west of B Pit is a

large sinkhole that is a hazard to traffic.

8. BB-3 Pit is also essentially unfinished. However, fill is readily available on
the east, west, and north sides, and perhaps from the extensive road embankment on
the northeast side. There is a spring on the north side of the pit that should not be

covered and could be developed for livestock water.

9. 1I-3 Pit has been completely reclaimed and probably epitomizes an ideal
reclamation scenario. Backfill here has been fashioned into a shallow closed basin
with an ephemeral lake in the bottom. Perennial forage grasses and forbs have been
successfully established on the surface. There is, however, a small gully on the north
end. There are a number of dead tree trunks here that remain from an earlier

unsuccessful effort to transplant live trees from undisturbed areas.
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Firgures 9 and 10 Close-ups of dump faces in HH-GG Pit.

Within this pit, only the spoils dump has been revegetated. The pit was used for waste

disposition but the spoils material was not put to good use.
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10. The NN, AF, U, and OO Pits, also referred to as "Alf" Pit, were a series of
pits mined during the last 4-5 years of the mining operation and were mined
simultaneously with the South 40 area. This is a deep, extensive, unfinished pit that
has only been reclaimed on the east side. From theré, the backfill undulates down to
steep berms and an open pit on the bottom. Gullies have started to form on the east
(reclaimed) side and on the spoils pile to the south. There is no reclamation
whatsoever on the south or west sides. This location also contains the worst
infestation of noxious weeds on the entire mine. There is a large patch of musk thistle
on tﬁe rim with scattered plants below. Black henbane is well established in the pit

and along the haul roads.
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D. East Limb - Group ll.

1. Z Pit is a deep, circular indentation with an emerald green lake on the

bottom, last mined in the 1980's. A steep cow trail descends to the bottom from the
southeast corner. The lake is a good stock water but sedimentation is occurring
rapidly. A shallow shelf extends 30 - 50 feet out into the water where soil materials
have washed in and threaten to fill the lake and displace the water. The west side has
spoils dumps over the side of the pit highwall which has resulted in a loose, bare
angle of repose. On the south side of the pit, there is an aspen stand on the top of the
highwall. Seeps and springs emerge from midway of the highwall. A crack or cleft
about 3 - 5 feet wide has formed through the aspen stand about 20 feet from the edge.
The crack is presently held together by the aspen root system'but separa{ion is
imminent. The short-term future of the lake as a livestock water source is jeopardized
by the rapid degradation and collapse of the steep highwalls and is unlikely to be
sustained. Some previous arrangement to leave the pit as is may have been made to
accommodate livestock owners/permittees. However, the present status does not '
meet standards for mitigation or reclamation épéciﬁed in EA's, mining plans, or

reclamation plans that were operational at the time of active mining.

i
l
1
|
i
i
1
|
!
i
‘l 2. Spoils dumps located between Z Pit and Y Pit were reclaimed to very high
l standards. Seedings are well established and support a diverse population of
desirable species. Contours and grades closely resemble the natural landscape.
These pits were among those adjacent to the public road in Bakers Canyon which
l were assigned the highest priority for backfill, shaping, and reclamation, in order to
: ' resemble pre-mining conditions.

3. T2 Pit is a dry pit approximately 300 feet deep. Standing on the bottom, we
could hear aggregated material falling from the south highwall, suggesting that this
sloughing occurs constantly. The south highwall is composed of highly fractured,
loosely aggregated material at an angle of repose. The east side of the pit is well-

reclaimed and slopes to the west but then ends. The west side of the pit is rough and
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redistributed or reworked as would have been expected. The north side of the pit has
been ripped vertically up and down thé slope so that vegetation is not well established
there and sheet and rill erosion is occurring. The northwest comer is very rough and
contains waste piles and material that is unreclaimed. This is an area where
reconfiguration and i'evegétation could have been accomplished with very minimal

work. There is no vegetation (either natural or established) on the north end of the

upper pit.

4. S Pit displays an excellent job of total reclamation. The work is nicely
feathered into native vegetation to make a ver); subtle transition. Vegetative cover is
almost 100 percent. On some portions of the haul road, however, certain sharp edges
on road éuts and embankments remain at steep angles. There is also a buried culvert
on this road that is not functional. Reclaimed area to the west of pit also looks very
good. "
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Figure 11 Reclaimed Area in East Limb
Another example of excellent reclamation. This spoils dump south of the haul road

had been carefully recontoured and revegetated to resemble natural terrain.
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E. South 40 Area.

1. The JG Pit was the first excavation at this location and extended to an
ultimate depth of 310 feet. It has been nicely reclaimed by backfilling and reshaping
into a closed basin design which is covered by a dense community of reestablished
forage grasses, forbs, and sub-shrubs. The mining companies evidently employed
state-of-the-art technology to remediate surface disturbance and achieve a highly
desirable result at this site. Backfill was transported to JG Pit over a considerable
distance from the more recent JC, JF, and JD Pits. The only, minor problem at this

location is a deep cut (gully) that has developed at the southeast corner of JG Pit,

caused erosion.

2. The disposition of overburden materials from JG Pit was placement in the
JG Dump which was situated to the south and east of the active mining operation. This
dump has also been reclaimed in an exemplary fashion. Several small erosion

channels, however, have developed on the west face of the dump.

_ where overland flow of water coming off the JG spoils dump has funneled down and
|
|
i
| 3. There are small sinkholes in the haul road near JG Pit but the road is not

active and will probably not be reactivated.

4. In the final phase of mining operations on the Gay Mine, the JC/JF-1/JF-
2/JD Pits were excavated to create a deep north-to-south trench with steep highwalls
on the east and west sides at a depth of 250 feet and more. This area has been and
continues to be the most controversial operation on the mine. In the early stages,
overburden removed from JC Pit was transported to the northeast and deposited in the
JC Dump. The partial result of that action created a visual screen that intersected the
vision of casual observers on the main haul road and obscured the visual impact of
excavation at the base of the mountain. Other overburden taken from JC Pit, then
JF-1 and JF-2 Pits, and finally JD Pits were utilized to backfill JG Pit. The last pit
mined, JD Pit, also partially provided backfill to reconstruct the bottoms of JC Pit and

JF-1 Pit and the final result produced reclaimed bottoms at the north and south
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extremities of the main trench with tall berms separating the former from the larger cut
in the center. A series of stress fractures has developed above JC Pit on the west
side which contribute slumped materials into the trench. The mining plan had
indicated that this section consisted of stable and 'impermeable rock. There are three
mill shale storage piles between the trench and the road that partially screen the
excavation from public view.

Controversy attending this excavation has been strident and vigorous. Majot
differences regarding the end product and the final appearance after treatment have
generated disagreement among the interested parties. The first of these differences
simply reflect that the Tribes did not anticipate the magnitude of visual impact that was
occasioned by the final excavation. A series of modifications to the original mining
plan and a sequence of changing scenarios may have confused many Tribal officials
regarding the final product. The final mining plan-for this sector, though properly
approved, is arguably inconsistent with earlier authérizations including the original
lease agreement. Finally, the mining/reclamation plans suggested.that there would be
only one unreclaimed pit , whereas the current status has left a continuous series of
unreclaimed deep pits that have received minimal remediation.

5. The Mining Lease of Indian Lands (1967) states that "upon termination of -
operations ---the lessee shall---leave all of the areas on which the lessee has worked
in a condition that will not be hazardous to life or limb---". There are pockets and
sectors of the top of the west highwall that demonstrate extreme instability. These are
seen on aerial photographs as concentric cracks proceeding from the highwall edge.
Such areas constitute a safety hazard to humans considering the instability of the
slopes of both highwalls.

6. The double culverts under the roadway crossing Willow Creek are partially
blocked, collapsed, or filled by sedimentation. Piping is occurring from the roadway fill

and is allowing sediment transport into Willow Creek.
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Plate 5. Location Map Showing the South 40 Area, J.R. Simplot Gay Mine




Figure 12 JD Pit

This series of pits in the South 40 area is
very deep énd very steep. The west
highwall (in sunlight) is a 70-degree
slope and would be diffucult to reduce

because of the mountain behing it.

Figure 13 JC Pit
This site has been partially backfilled with spoils from JD Pit. It is separated from JD

Pit (which is not backfilled) by the steep berm in the lower left corner of photo.
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7. The South 40 area has scattered infestations of yellowstar thistle,
knapweeds, black henbane and various thistles. At this point in time, the plants have
not consolidated into monocultural stands and could be readily controlled. Any delays

will invite expansion of local populations and costlier controls at a later time.

Status of Reclamation Compliance at Gay Mine Page 48




VII. Summary of Specific CdnclusionsIRecommendations.
A. Headgggrters and Tipple Area

1. A comprehensive cleanup of the administrative area and other sites needs
to be finalized. All material not identified by the Tribes for retention needs to be picked
up and removed form the lease site. This effort must include all waste, surplus, and
extraneous material not specified as having future utility to the leaseholder (Shoshone-
Bannock Tribes).

2. All surface disturbance associated with tfansport and pfot:essing of ore
materials and the administration of the primary facility require rehabilitation and
reclamation in the same manner and to the same standards as closed field operations.
Haul roads, the airstrip, building sites, parking aréas, storage and staging sites, and
other locations which involved surface aisturbance should be reclaimed. These
surfaces should be ripped, scarified, and reseeded. Water bars will be required where
significant erosion of reclaimed roads by runoff has been observed. Water bars,
where needed, will be placed aécording to the following standards: a) on 1-5 degree
slopes, a 3-foot structure will be placed at right ahgles to the road at 200-foot ihtervalé,
b) on 5-10 degree slopes, a 3-foot structure will be placed at 100-foot intervals, and c)
on over-10 degree slopes, a 3-foot structure will be placed at 50-foot intervals. On
roads that will remain open for administrative or other purposes, the structure may be
flattened to accommodate traffic. Closed roads will be barricaded as well as barred.

Where practical, side cuts will be reduced to 3:1 slopes and reseeded.

3. Repair or replace the two damaged culverts, near A12 Pit proceeding
southwest on the old haul road, with new culverts or stabilized, rock-faced spillways at
least 30-feet wide. The latter structures should be wide enough to adequately

discharge water.
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4. Using spoils materials from close by, reshape the A12 Pit so that the Cavity
at the base of the highwall is closed and a shallow U-shaped depression is formed that
extends to a line halfway up the present highwall. Reclaim this reshapefd'area to
current standards and allow the aspen community at the top of the highwall to slough
naturally. The Companies have recognized the potential safety hazards associated

with this pit and are committed to install fencing along the south/east highwalls.

5. Close and reclaim gravel pit on the south side of the A12 Lake after

determination by the Tribes that source material is no longer needed.

6. Enclose the wetlands on the south rim of A12 Lake which contains natural
seeps and springs so that it may recover naturally in the absence of livestock grazing.
This will allow the vegétation to reestablish naturally and stabilize underlying soils to
the extent possible. This would be a good location to plant willow slips and cuttings.

The site is too wet and unstable to permit physical restucturing.

7. Management and effective operation of the water ponds above A12 Lake
will require an active partnership between the Tribes, landowners, the Companies, and
cooperating agencies. A comprehensive and coordinated strategy with the Tribes is
essential to stabilize the site. The local office of the Natural Resources Conservation
Service (NRCS) can be consulted to provide design and structural assistance and
criteria. Without proper and sustained management, the surface linking the ponds and
lake will continue to experience accelerated erosion. It is imperative that a responsible
party (until relinquishment occurs, that will be the Companies; after relinquishment,
that will be the BIA Range Department) will assume management responsibility for
water levels and releases. After the Partnership determines the final design and
management alternative, the Companies will be required to shape and top dress the
disturbed surface of the site on a one-time basis only. The Companies will not be

responsible for subsequent repairs.
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8. Reuisit all spoils dumps where vertical ripping and subsequent erosion have
occurred and rip these sites in a direction that is horizontal to those slopes, followed
by ripping and reseeding.

9. Introduce any remaining soil material saturated with petroleum products to
the land farm located near the headquarters area. When present and introduced
materials have degraded to the point that processed soils can meet testing and
certification standards, the site should be closed using current reclamation

procedures.
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B. North Limb.

1. Revisit C9 Pit and regrade spoils piles at north end to a gentle, rolling slope
‘that terminates at the base of the highwall in a shallow U-shaped depression. There
appears to be sufficient material in the spoils pile and berm to regrade én
uninterrupted slope to the bottom of the highwall. Regraded slopes will need to be
reseeded and restored to productive rangeland. Fencing above the highwalls or

constructing a berm needs to be completed for public safety reasons.

2. Remove any remaining explosives from the powder shack and then
demolish the storage facility, followed by site reclamation. At present, the powder
shack is being utilized by Tribal Police for storage of explosives and/or ammunition. If
‘the' Tribes desire to retain this facility, a Tribal Resolution granting a waiver should be
addressed to the Companies at the earliest convenience. In the absence of
notification, the Companies will not conduct any work in this area and all parties will

regard this inaction as a decision to retain the facility.

3. The Tribes and Companies desire that this and other key haul roads remain
in a physically and structurally intact condition so that mill shale reserves which have
been stored on-site can be accessed in the future. These roads have already been
ripped and seeded and in most stretches vegetation has successfully established.
There are specific sites, however, that will require additional reseeding. A single-lane
road shall remain for administrative purposes. The Tribes desire that these roads will

not be part of a public access system.

4. There is an older, pre-NEPA pit north of C9 Pit referred to as G Pit where
spoils materials were dumped but not regraded. Technically, the Companies can not
" be required to revisit this site, however, a small amount of work here would greatly
enhance the appearance of the site and make it look more natural and consistent with
surrounding topography. That material could be graded in a gentle slope to the old
highwall and reseeded, which would fulfill terrﬁs of the original lease and provide

greater integrity to the overall reclamation effort. .
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5. Farther north, there is another older pit (west of the old | Pit) that has been
used for dumping what we were told were mill shales but subsequently learned was
overburden. This material needs to be redistributed, regraded, and reclaimed.

6. K4 Pit was designated and approved in the operations plan as an area that
would be left as an open pit. This was a decision that would not be acceptable today
under more stringent reclamation requirements. It is difficult for the reviewers to
imagine that the current status of this site conforms to the fundamental intent of the
1946 Lease which promises to restore the land to "as good condition as received".
However, the correspondence and documentation from that pe_riod clearly indicate that
no requirement for remediation or backflll was articulated previous to the operational |
phase even though the federal regulations applicable at the time required "good
conservation practice” (43 CFR) and surrender of the leased ground "in good order
and condition" (25 CFR). In spite of concemns about its unsatisfactory appearance and
safety issues, the pit will probably remain in an unaltered state. On the perimeter of
the pit, several items are problematical and require repair:

. move the pipeline and water trough to the restructured swale to the northwest
and away from the pit rim where water spillage and livestock trampling are
causing aggravated collapse and erosion. This development was probably
installed by the BIA Land Operations Branch, which should also be responsible

for fixing the problem.

. a berm or fence on the perimeter of the pit will keep livestock off this sensitive

and hazardous area.

. eliminate the V-ditch that is channeling water over the edge of the pit and
creating a major head cut. One possible alternative would be to place water

spreaders in the drainage to the northwest to dissipate water flow.
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7. Complete the backfill and reshaping of loose material at the south end of
M6/M7 Pit, which is unfinished. This is another of those areas where work seems to
have stopped prematurely. A minor investment of time and machine hours would allow
this site to be reclaimed in a manner more consistent with the Companies' reputation

for good reclamation. Only the south end of the pit requires follow-up topdressing.

8. Repair and reinforce the breach in the V-ditch which channels water from

M6/M7 Pit to O Pit.

9. Redress the upper end of O Pit and consolidate the spoils piles there into
the final landscape appearance. Two piles of black shales were left at the west end
that should be reshaped and redistributed. - A minimal effort is required to completethis

task.

10. The test plot here has a broken fence and has no further utility. Remove

‘and salvage the fencing material from the test plot.

11. Plug, refill, and repair the erosion channel that has formed on the
northeast corner of the mill shales storage pile north of Lincoln Creek. Repairs have

been previously made but have not persisted. Another strategy can be considered.

12. The south end of the QQ Pit contains numerous waste piles and spoils
dumps that have not been effectively utilized for restoring the land to a functional
status, as agreed. A substantial effort is required here to redistribute the abundant
waste materials and reclaim the site to productive rangeland. Some indigenous
vegetation has established hére but adequate diversity, cover, and production are not

attainable without surface manipulation/reseeding.

C. East Limb - Group 1
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1. Control weed infestations along haul roads and rip and seed those areas on
it that have not successfully been revegetated.

2. W-2 Pit is another location where significant reclamation did not occur. Thls
area was mined pre-NEPA but did not conform to original lease stipulations which
commltted to restoring the land "in as good a condition as received". Stock water will
not be permanently available here so that the shallow lake can be filled in without
perpetual impact to the site. The site requires full restoration beginning with backfilling
and highwall redu:ction and ending with a fully revegetated basin sloped to the middle
with only one or two standing highwalls. Some care may be taken to avoid and
preserve established aspen trees on the south side. There ar;a safety concerns about
this pit which need to be addressed because many schoolchildren and classes take
field trips to this site. Travel on the access road is also dangerous and is a potential
hazard. A large patch of Canadian thistle has established on the north highwall and is

proliferating; this infestation needs to be controlled or eradicated.

3. Repair and fill two gullies formed on W Dump or JJ/JA backfill, one on the
spoils edge and the other from the V-ditch.

4. The eastern side of Mill Shale Pile #31 needs reshaping and reclamation

since furnace grade ores have been retrieved and shipped from this site.

5. Complete shaping and reclaiming the notch between the Baker Canyon

Road and JJ Pit and redress the area behind (to the north of) the notch.

6. HH Pit served as a depository for overburden materials but otherwise
received no reclamation except on the top of the backfill pile. The reviewers fully
recognize and understand the concept that the last pit in a mining series could not
always be backfilled. We do not agree tha;_ this circumstance constituted licence or
permission by the federal agencies to the Companies to completely absolve them of
any reclamation responsibility. Moreover, we feel that it is somewhat presumptuous of

the Companies to argue that their obligation is completed. Reconfiguration and
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reshaping of a mined site can occur even in the absence of backfill materials. This is
another site that will require a comprehensive restoration strategy and implementation
and a full spectrum of treatment from highwall reduction to reshaping to vegetation
establishment. Recl_amation at this site to reasonable standards will commit significant
manpower and machinery to that process. The burm above the stock pond to the west

of HH Pit needs to be leveled and reinforced at a consistent elevation.
7. Repair large sinkhole in roadway as agreed in memo dated April 28, 1997.

8. BB-3 Pit needs extensive reclamation also. Fill material obtained from the
north, west, and east sides, and from the wide roadway, should be pushed and graded
toward the northeast highwall and reseeded. Avoid working in and around the spring
on the north side. This is another site where the Companies did not do all the things

they could have done to optimize the final reclamation product.

9. Repair small gully on the north end of 1I-3 Pit or line the primary channel

with rock to prevent headcutting.

10. The NN, AF, U, and OO Pits have only received reclamation treatments on
the east end. No reclamation has occurred on the north, west, or south sides.
Complete restoration will necessitate the importation of fill material, highwall reduction
in some sectors, surface reconstruction, and vegetation replacement. There are many
things that can be done to improve the appearance and productivity of this area.
Extensive time and effort are necessary for this location to meet obligated standards.
Tribal contracts and other perquisates notwithstanding, the Companies still retain
primary responsibility for state-of-the-art reclamation. Fénces and/or berms need to

be completed above highwalls.
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D. East Limb - Group |l

1. Z Pit was abandoned without highwall reduction or mechanical manipulation
of the substantial amounts of spoils that were dumped inside. Reclamation here will
require a major commitment of time and machinery. A design for rehabilitation should
be comprehensive and should encompass all major components of pit restoration.
including highwall reduction on two or more sides, backflll from all available sources,
reconstruction of the water storage pond to assure more permanent availability,
reshaping slopes and approaches to the water io acceptable grades, and the
reestablishment of permanent, perennial vegetatior{; ‘

There is disagreement regarding the Tribal request to leave this pit
unreclaimed. The available livestock water is not a good trade-off for leaving this large
pit completely unreconstructed. Moreover, the federal agencies never relinquished
authority for these kinds of decisions to the Tribe or any committee‘of the Tribal
government. Any informal agreement with the Mining Commiittee or other entity is
invalid and the Agencies will require that this site be restored to contemporary

standards as mutually agreed by the interééted parties.

2. T-2 Pit also needs considerable work to meet current standards. Only the
east side of the excavation has been adequately reclaimed. The north side has been
reclaimed but the slope was plowed and ripped vertically which allowed erosion
channels to form and revegetation to fail. That sector needs to be revisited and
reworked. The northwest corner and west side contains various spoils piles that need
redistribution and finishing. The Companies are agfeed to fix the problems discussed
above.

Consideration should be given to reducing the highwall on the south which is

| reposed at a steep angle and consists of loose and unstable aggregate material. The

reviewers feel that as a general rule no highwalls consisting of unconsolidated
materials should have been left standing and should have been reduced before the

work site was abandoned.
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Only the east side is adequately reclaimed which leaves approximately 75%

of the total site to be completed.
3. Reduce steep road cuts in this area where they occur.

4. Repair or replace culvert under haul road or remove sediment from west

end.

E. South 40 Acres.

1. Repair the erosion channel that has formed at the southeast corner of JG Pit
as a result of runoff from the dump or develop a stable and permanent primary channel

to accomodate runoff.
2. Repair several small gullies on the rim of JG Dump.
3. Repair sink holes in the haul road near JG Pit as agreed April 28, 1997.

4. By far the largest concern of the Tribes and the regulatory agencies is the
final and Satisfactory resolution to the present controversy regarding JC/JD/JF-1/JF-2
Pit series. This contoversy has been ampified by the various permutations of the
original mining plan that occurred before completion. The original language of the
mining plan and the conditions of agreement stipulated that an open pit would remain
after cessation of operations. At that time, nc‘). one envisioned the huge trench that

was left after mining and there was never any expectation that reclamation of the site

Status of Reclamation Compliance at Gay Mine

Page S8



would not occur. All parties agreed that an excavated depression would be acceptable
when the process was completed but not everyone anticipated the huge, raw scar that
remained. Modifications to the approved mine plan significantly reduced the amount of
backfill available to the north and south ends. Another issue to be addressed is the
reasonable expectation that only one pit would be left after operations ended instead
of the four contiguous ones that actually exist. After inspection and consideration, the
interested parties recommend that the following steps are the minimal acceptable

pathways to final mitigation and remediation:

. Allow west highwall to stand with the unstable pockets at the top butresséd at
the bottoms and monitored for human safety hazards.

.. Exploit nearby material sources to initiate partial backfill of the trench.

. Consider reducing the east highwall to provide additional backfill material to
place in trench bottom. It would be preferéble to undertake this reduction even
if existing slope standards are waived. Two parallel steep highwalls
approximately 300 feet apart are not acceptable remnants in the final
configuration of this operation. .

. If necessary, access the JC Dump for additional materials for placement in the
trench bottom.

. Another possibility would involve the utilization of the three mill shale piles east
of the pits to stockpile in the top layer of the trench. This is a strategy that

would at least temporarily provide additional fill.

. Regvrade all materials thus obtained at a reasonable slope toward the west
highwall.
. Regrade all materials from north to south in the trench bottom in a rolling and

discontinuous configuration.

. Dress and harrow reconstituted surface before seeding.
. Reseed and fertilize in accordance with reclamation plan.
. Monitor site to assure adequate revegetation.
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5. Repair or replace double culvert at Willow Creek Crossing with a leveled
spillway lined with rock. Surplus material can be employed to backfill JD Pit or
feathered into adjacent hillside. Allow stream crossing (ford) on rock-lined area to

continue access to Bennet's Pass.

F. Other Considerations.

1. Detect and map all current weed infestations on the lease area and treat in

~ early summer for three consecutive summers with appropriate herbicide applications.

2. Revisit all haul roads and repair surfaces where vertical channeling and
erosion is occurring. There are locations on:major haul roads that will not be
successfully rehabilitated without water bars because of slopes, vertical ripping, and

soil factors.

3. Protect all sensitive areas from livestock use by deployment of electric
fence. These should be placed at those locations where the rehabilitation effort is

being hampered by persistant livestock use.

4. Complete Tribal Park facility as agreed. BLM will coordinate with the Tribe

in the development and approval of a site plan.

5. Resurvey and replace survey points and monumentation where needed.

The BLM will develop cost estimates for a reimbursable agreement.

6. Monitor vegetative establishment and success for a least two growing

seasons after c_losure and abandonment.

7. Continue water quality sampling for heavy metals, organic impurities,

nonpoint source pollution, etc.
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CONSULTATIONS WITH OTHERS

Bureau of Land Management, DOI
- "Jeff Steele, Pocatello Resource Area Manager
J. David Brunner, Deputy State Directory/Resources
Jeff Cundick, Mining Engineer
Fred Hagius, Mining Engineer
Howard Hedrick, Upper Snake Districts Manager
David A. Koehler, Rangeland Management Specialist (ISO)
Carolyn Chad, Rangeland Management Specialist (PRA)
Martha Hahn, State Dlrector

Bureau of Indian Affairs, DOI
Sam Hernandez, Agricultural Engineer
Norman V. Bird, Supervisory Soil Scientist
June Boynton, Area Environmental Coordinator (Portland Area)
Jim LeBret, Area Geologist (Portland Area)
Geri Williams, Realty Officer
Gordon E. Cannon, Acting Agency Supenntendent
Eric LaPonnte Superintendent

Shoshone-Bannock Tribes
Delbert Farmer, Former Tribal Chairman
Tony Galloway, Sr., Land Use Commissioner
Claudio M. Broncho, Tribal Councilman
Larry Bagley, Tribal Councilman
Hobby Hebewah, Land Use Commissioner/ Tribal Councilman
Louise Dixie, Paralegal
Albert Jones, Tribal Attorney
Chris Rule, Tribal Attorney
Marvin Tissidimit, Range Rider
Duane Thompson, Former Superintendent/ Tribal Coucilman
Genevieve Edmo, Land Use Director

J.R. Simplot Co.
Larry Raymond, Manager of Resource Development

Vaughn Anderson, Consultant (Arrowhead Sands, Inc.)
Pat Avery, Environmental Engineer

FMC Corporation
' Jim Simmons, Mining Engineer
Mike Sheffield, Environmental Coordinator
" Ken Tandy, FMC
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DEPARTMENT OF THE INTERIOR  coniract No.m‘ 2

OFFICE OF INDIAN AFFAIRS
Lonns Hoe m
MINING LEASE ALLOTTED INDIAN LANDS

. (For Minerals other than Oil and Gas)

mwm, Mmmo' Lease ........... zmm___.,-_ Reservatwn
(Write all names and addresses in full) v
THIS INDENTURE OF LEASE made and entered into in qumtuphcate, on this —-&“——-——-»-——-——— day of
______ hmu 19..“. by and betweenm o - Ty ————

mhmmmmmmmm_—__

v

0 eeN , L4 26 ...ofthe W il trlbeofIndlans,
Lea,m SRR Stateofm_mﬁ"w' B '
par&%:ﬁ__. of the ﬁrst part heremafter called the 1esso= ,and ___ _-f..e..... mm
ofSrldeall
State of . ) s : : part? of the second part, heremafter called the
lessee  , under and in pursu'w.“"e of the provxslons of existing law ‘and the rules and regulations pre-
scribed by the Secretary of tI- - “erior relatlve to mmmg leases covering restricted Indian allotments.
WITNESSETH |

1. That the lesso# , for and in consideration of $1, receipt whereof is hereby acknowledged, and
of the royalties, covenants, stipulations, and conditions hereinafter contained and hereby agreed to
be paid and observed by the lessee, doth hereby demise, grant, and lease unto the said lessee, the follow-

Fart Bell

ing-described tract of land lying and being within the
Reservation, countfy of - Singhun R , and State of Lacko
to wit: smt. Hoe 684 -m Seatlon 27, iG eereey
" K110t Hay 685 - SHIED Senflom 27, 60 serexy
&no%. I!a. o e Rﬁ Sestiom I xéi} 4BITRe

of sectlon —_— ., townshxp ,.é_i'..-..... range ” Ee M“ meridian, and containing
e acres, more or less, for the full term o™ years from the date of approval hereof for the
C Phonphmie Gre

sole purpose of prospectmg for and mlmng minerals, as follows:

Pl

the lessee to occupy so much only of the surface of said land as may be reasonably necessary to carry on

the work of prospecting for, mining, milling, storing, and removing such minerals.
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9. The term “Superintenden ” as used herein ‘shall refer tov the superintendent or other official in
charge of the Indian Agency having jurisdiction over the lands leased. ' -

3. In consideration of the foregoing, the lessee hereby agrees:

(a) RoyAaLTY.—To pay, or cause to be paid, to the Superintendent, for the use and benefit of the
lessor, as royalties, the sums of money as follows, to wit:*

e e e e e S eSS

All royalties accruing for any month shall be due and payable on or before the t&zﬁ-{)}:ﬁ.ﬁ—fl day of the
month succeeding. - : . ,

(b) ANNUAL RENTAL.—To pay, or cause to be paid, to the Superintendent for the use and benefit
of the lessor, in advance beginning with the date of approval of the lease, as annual rental, the following: {

Twenty-five cents per acre for the first calendar year or fraction thereof, 50 cents per acre per annum for

the second and third years, and $1 per acre per annum in advance for each and every calendar year there- '!
after during the continuance of the lease; it being understood and agreed that said sum so paid shall be ‘
a credit on the royalties accruing during the year for which the payment of annual rental is made, and |
that said annual rental when paid shall not be refunded to the lessee because of any subsequent surrender

or cancelation hereof. .

(¢) DILIGENCE, PREVENTION OF WASTE.—To exercise diligence' in the conduct of prospecting and
mining operations; to carry on development and operations in a workmanlike’'manner and to the fullest
possible extent; to commit no waste on the said land and to suffer none to be committed upon the portion
in his occupancy or use; to comply with all the requirements of the laws of the State in which the land
is located; to take appropriate steps for the preservation of the property and the health and safety of.
workmen; promptly to surrender and return the premises upon the termination of this lease to.
 whomsoever shall be lawfully entitled thereto, in as good condition as received, excepting for the ordi-

nary wear and tear and unavoidable accidents in their proper use; not to remove therefrom any build-
ings or permanent improvements erected thereon during the said term by the said lessee, but said build-
ings and improvements shall remain a part of said land and become the property of the owner of the
surface of the land, excepting the office fixtures and, records, personal property, tools, pumping and drill-
ing outfits, boilers, engines, and mining machinery, which shall remain the property of the lessee and
may be removed at any time prior to 60 days after the termination of the lease by forfeiture or other-
wise, provided the payments agreed upon by this lease have been made and the lease terms and regula-
tions applicable thereto have been fully complied with, but not otherwise; not to ‘permit any nuisance to
be maintained on the premises under lessee’s control, nor allow any intoxicating liquors to be sold or
given away for any purpose on such premises; and not to use such premises for any other purposes than
those authorized in this lease. .

(d) DEVELOPMENT.—The laﬁd described herein shall not be held by the lessee for speculative pur-

. ' .

poses, but in good faith for mining the minerals specified; and the failure by the lessee in the diligent
development and continued operation of the mine or mines, except when operations may be interrupted
by strikes, the elements, or casualties not attributable to the lessee, shall be held as a want of compliance
with the purposes of this lease and shall render it subject to cancelation: Provided, That whenever the
Secretary of the Interior shall consider the marketing facilities inadequate or the economic conditions
unsatisfactory, he may authorize the suspension of operations for such time as he may deem advisable,

but such action will not release the lessee from the payment of the advance annual rental.

. (e¢) MONTHLY STATEMENTS.—To keep an .accurate account of all’ mining operations, showing the

sales, prices, dates, purchasers, and the whole amount of minerals mined, the amount removed, and the

gross receipts derived therefrom, and to furnish the Superintendent sworn monthly reports thereon not
later than the twenty-fifth of the succeeding month; and all sums due as royalty and advance rental shall
be a lien on all implements, tools, movable machinery, and all other personal chattels used in operation

- upon said property, and upon all of the ‘unsold minerals obtained from the land herein leased, as security
for payment of said sums. An audit: of the-lessee’s accounts and books shall be made .annually or

: at such times as may be directed by the Superintendent by certified public accountants approved by the
Secretary of the Interior and at the expense of the lessee. The lessee shall furnish free of cost a copy’
of ‘such audits to the Secretary of the ‘Interi_olj__through the Superintendent within 30 days after the
completion of each auditing. - - - " ST L i

s () ReGuLATIONS.—To abide by and conform fo any and all regulations of the Secretary of the
Interior now or hereafter in force relative to such leases: Provided, That no regulations hereafter
approved shall effect a change in rate of royalty, the annual rental herein specified, or the term of this
lease, without the written consent of the parties to this lease. : T

R AR SO N SR

* Here insert the royalties agreed upon in accordance with applicable regulations.
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(9) ASSIGNMENT oF LEASE—Not to assign this lease or any interest therein by an operating
agreement or otherwise nor to sublet any portion of the leased premises before restrictions are removed, |
except with the approval of the Secretary of the Interior. If this lease is divided by the assignment of
an entire interest in any part of it, each part shall be considered a separate lease under all the terms and
conditions of the original lease. : ,

(k) BoND.—To furnish such bond as may be required by the regulations of the Secretary of the
Interior conditioned upon compliance with the terms of this lease.

4, MILLING.—AIll ores or minerals mined on said land shall be cleaned and prebared for market
thereon, and no ore or crushed material shall be removed therefrom to be cleaned or prepared for market
without the written consent of the Secretary of the Interior.

- 5. INSPECTION.—The leased premises and producing operations, improvements, machinery and fix-
tures thereon and connected therewith, and all books and accounts of the lessee shall be open at all times
{oge inspection by the lessor and his agents or any-duly authorized representative of the Secretary of the

nterior. , LI ,

~ 6. DISPOSITION OF SURFACE.—The lessor expressly reserves the right to lease, sell, or otherwise dis-
pose of the surface of the lands embraced within this lease under existing law or laws hereafter enacted,
such disposition to be subject at all times to the right of the lessee herein to the use of so much of said
surface as is necessary in the extraction and removal of the minerals from the land herein described in
accordance with this lease. T . ' o

" 7, SURRENDER AND TERMINATION.—The lessee shall have the right at any time during the term hereof
to surrender and terminate this lease or any part thereof upon the‘payment of all rentals, royalties, and
other obligations due and payable to the lessor, and the further sum of $1, and in the event restrictions
have not been removed, upon a showing satisfactory to the Secretary of the Interior that full provision
has been made for the conservation and protection of the property, the lease to continue in full force and
effect as to the lands not so surrendered. If this lease has been recorded lessee shall file a recorded
release with his application to the Superintendent for termination of this lease. o

8. CANCELATION AND FORFEITURE.—When, in the opinion of the Secretary of the Interior, there has
been a violation of any of the terms and conditions of this lease before restrictions are removed, the
Secretary of the Interior shall have the right at any time after 30 days’ notice to the lessee, specifying
the terms and conditions violated, and after a hearing, if the lessee shall so request within 30 days of
receipt of notice, to declare this lease null and void, and the lessor shall then be entitled and authorized
to take immediate possession of the land: Provided, That after restrictions are removed the lessor shall
have and be entitled to any available remedy in law or equity for breach of this contract by the lessee.

9. RELINQUISHMENT OF SUPERVISION BY THE SECRETARY OF THE INTERIOR.—Should the Secretary of
the Interior, at any time during the life of this instrument, relinquish supervision as to all or part of the
acreage covered hereby, such relinquishment shall not bind lessee until said Secretary shall have given
30 days’ written notice. Until said requirements are fulfilled, lessee shall continue to make all payments
due hereunder as provided in section 8 (a) and (b). After notice of relinquishment has been received
by lessee, as herein provided, this lease shall be subject to the following further conditions:

. At’tga)"‘An rentals and royalties thereaftér accrﬁing shé.ll be paid directly to lessor or his successors
in title. R o LT T L S Y CoL e gl

:
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- .P7(p) If, at the time supervision is relinquished by the Secretary of the Interior as to all lands included
in this lease, lessee shall have made all payments then due hereunder, and shall have fully performed all
obligations on its part to be performed up to the time of such relinquishment, then the bond given to
secure the performance hereof, on file in the Indian Office, shall be of no further force or effect.

10. HEIRS AND SUCCESSORS IN INTEREST.—It is further ‘covenantéd -and agreed that each obligation

hereunder shall extend to and be binding upon,-and every benefit hereof shall inure to, the heirs; execu--
tors; administrators; successors of; or assigns“of-the respective parties hereto... .. - T B
~ s+ 11. GOVERNMENT EMPLOYEES CANNOT ACQUIRE LEASE.—No lease, assignment thereof, or interest
thérein will be approved to any employee or employees of the United States Government whether con-
nected with the Indian Service or otherwise, and no employee of the Interior Department shall be per-
‘mitted to acquire any interest in such leases by ownership of stock in corporations having leases or in-

any other manner. o 1612302
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IN WITNESS WHEREOF, the said parties have hereunto subscribed their names -and affixed their seala S
on the day and year first above mentloned '

TWO WITNESSES TO EXECUTION BY LESSOR.;
_(8gd.)_Asahe) A. Perry
P. O. rm m,m

1
!
.
i‘,

f’ACKNOWLEDGME

- '..4.. 2, w”"’f

appeared ----3‘5‘11& - : to me "known, T
to be the identical person who executed the. ij:hm and foregomg' lease, and acknowledged to me .that‘.“. T

ettt e o SV I O <

... executed the »sain'e aa
»uses and purposes therem set forth.-

) T e ”"sthmgton D C.,
-The w1th1n lease is hereby __....approved vk A

”.Fiied for recdfd'i;his | o | day of

o’clock .- m.

v
. .
- 3
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Rental recelved, $ ~ , "% 16—12302  U. S. GOVERNMENT PRINTING 9{'!1}:;"
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C:chular No. 1722 R
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. . UNITED. STATES - .
EPARTMENT OF, THE INTERTOR -

-~ 7/’BUREAU. OF -LAND MANAGEHENT. 1 - A I
: -"'-.-fASrIII\IGTON e e B el e o O9)
.i”f;”'.' T T e “ic\s-f-;‘*; RN Efﬁ
'CODE OF FEDSRAL REGUInTIONS o\ SRR )
TITL:. h3~-PUBLIu LANES~ D‘TERIOR e S
. - *d-c_;f: . A: . N (\’|.
CdAPTr_,R I—-—BUREAU OF LAND B G:&u.u"l' ' ;;-\g\;:\,,-(‘,. N
PART 196--?}105?&@}3 ;,s mn USE ?Emﬁs T
3o ki . ':'f”‘ : BOEDE ﬂ;u..! s AEERT ??} “ep Timi B
ThlS part is: héreb:,n completely rev:L,sed as fol '
i > _:; de p{«z ’“«.;4‘}‘4 ” . \:

.=196 12 Aetion by successful

1 Statutorsy. suthority. o o

~ Size of leasehold and’ llmlta-” - ‘bidder.
“.tion of acreage: holdlngs. \196 13 Ass1gnmerts of leases‘
 Qualifications of’ appllcants.‘ . subleases. '

. Minimum expenditure:- a.nd lease ._196.114 Readjustment of'terms

v-,bond ..;'..'.‘..’.'."“"._.‘.‘.'4"- ;',: TR oF .-, “and conditions at end”
‘Minimum productiens- iiiv. o v Ui+ _.: of twenty-year period.
Lessee's peti tion for change o -1-96_.15 Relinquishment of
in minimim productlon. ST . ... lease..:
. ~Application for leases .. sl 2195416 Cancellatlon of lease.
i ,Ivoncompetltlve application; . :i- 196,17 - Use of.silica, lime-
) pule.catJ.on, protests.. - L ¢ . - stoneior other rock.
Issuance of noncomputltlve o 195,18 Use permits for
lease, = ™ 27 -+ . . .. additional lands.
10 Offer of Iands or depos:Lt° o 195.19. Claims initiated
" for lease’by CO.’"’thl’blV\.- N -+ i prior.to February 25,
, " 7. bidding. = e s 119206
'S ~ _ . 196.11 Notice of lease; offer. Gl e .;Effect:.ve date.
§ -

‘ uUThORITY Sectlons 196 1 0:196.19. :mclus:.ve, 1ssued under
.sgctlons 9-12 and 32 Ll Stat. ‘L4ho,- hhl, t;;O--3O ;>.C 211-21k and
l 9. N . L ) B i [ Lt . e e R .

PHC\SPHATE Lu-LSuS PR

_ Section 196.1 Statutorv authonty. Sec’ca.ons 9 to 12, inclusive,
. iviy. ... of the ict approved February 25, 1920 (L1 Stat. LLO; L1 30 U.S.C.
1 211-2L), " as amended, authonzas the Secretary pf the Interior to

“lcase any phosphate: depos:.ts .of :the:United Statos: and lands belonging .
. to thé United States containing:deposits. of nhespnates and associated

: o or related minerals,’ hx.re:l.naf'ter called “lcased deposits." Invitations

g T {;_ _:to bld for such lcases will be made-in: accordance with. the procedure

i .,._herelnaftl.r set forth. - Lases w111 be 1ssued cn . Forrn 4-1110 for :

¥y




+: .23 OF: @8- 8tockholider, iaf ra co¥poration or corjiorations; holding such

', .fide expenditure for prospecting, “where:necesszry, -and-mine opcrations
. i r-develeopment, .or :improvement:purposes of “the“amiant determined by the -

- minimum .basis on which it will be granted; wits::the requi'remeflt that
.. .not less than one-third of such expenditure shs.il be made during the '

. ‘the expenditure during any onz yecar over such proportionate amount for

"... leasing but in no event lass than {5,000, - cxecuted by the lessce

. minimun Toyalty in’ Iicu.thoreof, .except when: production is interrupted

_ x"ﬂ;r:; g
.periods of twenty years-and so long thereafter, as the lessee complies o
with'the terms and conditions of’the lease and upon . the further con- '
dition that-th. thadend ef:rafh 26 yesirporicd Rupd.¥easenal read-
Justment may be made of the.terms and conditions thereof as may be
prescribed by the Secretary of the Interior ypless otherwise provided '

by law at the expiration of -such periods,

Leases may embyacs not exceeding 2,560 acred reasongbly compact in
form,: . Eaoh eage shall-deseribe the‘lands involved by legal sub-
divisiong ef the public land surveys. No purson, agsaciation or
. corporatien,:ay-hold-at.any-one:time ‘more: i, han5,126 acres in any .
- one State, .or mofe than 10,2L0 acres in the United -St§tes,~wheth?r~
.- -;- directly. through the ormership.of phosphate:léases- or’ interests in
""" such leases, -or indirectly as a member-of ‘ay"agsociation or assoc1atlo'

198,8" Size of leasahold and limitation of sereage holdings. l

TR Al

leases or interests therein or both., -

-2 196.3" -Qualifications of applicants.. ‘jcases may be issued to l
(a).citizens .ofthe United. States, (b) associatidns. of.citizens, and
(c) éorporations organized under the laws of the United States or of
any.State or.Territory, theréof, : . Fw: TR T A EL' |

RN

~196.L JMihiminn'emén;ii{ﬁure and lease.-bonc'.~f>5;:(a) An actual bona

“...,Secrétary of the Interior will be a condition-ia‘each lease as to the

first year, and a like amount-each year for the two succeeding years,

' "that ‘year to be credited on thé expenditure reqrired for the cnsuing
" year ‘or years. TExcept as to the sums requircd {0 be expended for
..prospecting on th: leascd land, the minimun expecnditure requirement
‘may be met, when so authorized in thz lease, by :xpenditures made

. vor 4o be made off the leased land but for its berefit, -

- _'(b)" A bond, ia such sum ‘as :i:».jr be fixed in 1he notice of

"with approved corporate surety on Form L-1113 or tiie lessee's
personal .bond on Form 4-111k,:conditioned upan com;liance with the

~ “expenditure requirement and the othcr terms of the lease will be

"'required. Personal bonds must be accompanicd by a‘devosit of
negotiablc Federal securitices in a sum equal at their par wvalue
to the amount of the bond, : :

196.5- mﬁﬁﬂﬁxﬁ"ﬁfbﬁﬁctiom " Each lcase will contain appropriate
conditions fixing a minimum annual .productioni-of the leased deposits
. “beginning With-the-fourth yuarfrom-datc thereof or payment of a

by Strikes, the clements ,--casualties not.attributable to the lessce,

or upon ‘a satisfactory. showing: that market conditions are such that '
‘the lessce. cannpt. operate cxcept at-a loss. :Then-authorized in the
‘lease tHe minimum production requircments ‘may b satisficd by pro-
* duction from other properties gontrolled by the Xéssee and consti-tutingl

2
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sl

: I;.'a necessary reserve so located as.to-be azparg of a succe :ssi\ll unit
operation. S _ . _

- 196,6 Lessee's petition for change in minimum produs“iofis The
' lessee may request at any time prior to the end of the thirticth lease
month, that the Secretary reduce the amount of the minimum production
specified in the lease upon the basis of the showing submittegi by the
. lessee. The petition must be filed in duplicaté with the office from
‘which his lease was delivered, I should give, ‘among other relevant
-, ’information, ‘(a) his estimate of tonnage of mineral phosphate rock
- and a.'ssocia%e’d"ér related minerals in the leased land, (b) all available
_ information as to the grade thereof, (c) his plan of’ operation for the
*, ¢\ property and’adjacent property to be worked -theréwith; (d) a general
-} “statement of the method or methods which he inténds to use in mining

- Yi: ‘and processing of the phosphate rock and associited or related

" © minerals,: ‘(e) the estimated-rate of its‘ extraction and :(f). possible

< :. absorption in ‘th€¢ markets. Within six months after receipt of this

- . ' information the Secretary, after consjidering what would be a reasonable

S period within which to mine’the leased deposits -takirig into account,

- where material, the lessee's mining operations ¢n adjacent phosphate

~ land owned or controlled by him, will determine whether the minimum

'production requirement in the lease shall be changed to a lesser
figure than the amount then provided. '

196.7 - Application for lease’.'*-f-/ Application for lease must be
filed in duplicate iIn the proper district land office or, for lands
~ or deposits in States in which there is no district land offic&e, in
+ the Bureau.of Land Management, Washington 25, D.C. The applicition,
if for a noncompetitive lease, must be accompanied by the firs)~
" Yyear's rental of twenty-five cents per acre for each acre of land
included in the lease application. No specific form is required
but the application should cover the following points:

(2) Applicant's name and address.

(b) 4 statement of his interests, direct or indirect, whether
as a member of an association or stockholder in a corporation, or
otherwise in other phosphate leases or applications therefor on
public lands, identifying the same by land office and serial number
together with the total amount af ‘acreage so held both in the State
in which the lease is desired and in the United States, and a
statement that such holdings under said Act within the State in
which the land is situated, together with the lands applicd for,
do not exceed in the aggregate 5,120 acres and a likc statement

1/ 18 U,s.C., section 80 makes it a crime for any ;Ser‘son knowingly or
wilfully to submit or cause to be submitted to any agency of the United
States ‘any or firaudulent statement as to any matter within its

Jurisdiction. ) !
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- With respect to-the maximum-allowablé area of 10,240 acrestin .

. .aliens, ,a showing:is required:giving, to the extent reasorably

e P AT R 11 L e, w38

THSNEA o

I I '.;-l,\

the United States. .- . R

(c) .Proof of citizenship; in the case of. an individual, by
a’ statement a5 to whether native-born or naturaslized and, if
naturalized, date of naturalization, court in which naturalized,
and number of certificate, if known; if a woman, whether she is
married or single, and if married, the date of her marriage and
citizenship of her husband, Associations are required to file a
certified. copy of their articles of association and the same showing
- as to the citizenship and holdings:of their members a8 required of
an individual and specified herein. Corporations are required to
file a certified copy,of, their articles. of incorporation and a

showing as to residence.and:citizenship of the s-tpcl;_holdérs; if
20 percent .or -more: of the stock .of.any class is owned.or controlled

.. by.any. eng.stockhelder; a. separate ;showing.of his citizenship and
holdings. -+In case-any -of:the.stock of the corporation-is held by

_ascertainable, the:name;, :the country to which each owes allegiance
.and the amount -of ;stock. h__eld by eache ~ .-c L T

. . (d) Description of the land for which lease is desired, by
legal "subdivisions or,. if ‘unsurveyed, by metes and bounds, cornnected
with a corner of the public survey by course and distance, and, where
possible, ..description of the land by the approximate subdivisions of
_the future surveye..: =:..- 7 YT .

.. (8) To the extent such information is known %o -the applicant,
2 description of the phosphate and asscciated or related mineral _
deposits in the land based upon such actuval examination as can be '
effected without an injury to the land or deposits, (such examination
shall not be deemed a trespass), givinz nature and extent of the
deposits, an outling in general terms of the proposed method of '
mining and processing.of same; thc oroposed iavebtment in mining
operations thereon, znd processin; facilities therefor.

. (f) Each applicant musi show in sufficient detail that l
@ the amount of phosphate lands, - Federal and non-Federai, '
held By him together with the -lands described in the application

are necessary for his proposed ‘development plan.

. (2) he intends to explore, minc and. develoi_: the property in good.
faith; | ~ | |

(3) he is financially and otherwise sble to comply with the '
minimum expenditure requirements for exploration, mining and devclop-
ment of the property; and .

LT (L) his proposed operations of the property will be in accordancl
with good conservation practice and this additional development is
needed in order to supply an cxisting desand which cannot othervwise
be reasonably met, ’ l

(g) The applications must be signed by the applicant or nis
attorney-in-fact, and if executed by an attorney-in-fact must be '

I
|
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of Land, hanagement may anthor* ze. .The notice will be published at

. the expense of the Government. .4 copy of the notice will be posted

in the proper district land office durirng the period of publication.
The notice of publication shall state the place where and the date
and hour on which bids will be received, and whether the sale will -
be at public auction or by sealed bids, and shall describe the land,

- the .rental and rate of royalty to be charged, the minirmum mveornent
andé the minimum production required. The.notice ghall also state

.~ (1) that the minimum production requirement will not be reduced or
‘waived at the lessee's request except as provided in sections 196.5,
1196,6, 191.25, or.191. 26, or upon a sctisfactory showing that narket
condltlons are .such thc.t the lessee cannot. operate except at a loss;
and (2) that the lease will be canceled if’ proauction, -or the con-
struction of production fac.:.lrb:.es, including processing plants , 1is

. not commenced by the beginning of the fourth year of the lease. The
- ‘right is. reserved by the. Secretary, in the public interest; to re,]ect
any. and all bids; and should a b:.d be rejected ‘bhe depos.:h made by
the b1dder m.ll be rcturned.

¢

R PRI S N -

r.., ' All bladers at any Dubllc sale of leases are ‘warne d agalnst

comnlttlng any act by intimidation, combination, or unfair ma.n.gement
. to hinder por prevent bidding. therecn, in-vielation of section 59 of
" the Criminal Code of the United States, approved March 9, 1,100 (35 Stat.

1099, 18 U.s.C. 113).

196 12 ACthI‘" by succes sf‘ul bidder, ‘The successful bidder at
2 sale by public auction must denosit with the manager of the district
land office or other officer conduct ting the sale on the ¢zy of sale,
-and each bidder; if the sale is by sealéd bids;: must submit with his
‘bid the following: Certified checl, monay: o”der, or cash, for cne-
flfth of the. amount bid by him; evidence of gual 1flcat.Lons as prescribed
in sections 196, 7(b), (.,, (g) and. (h), if 4 current showing in that
regard.has not been filed; If the land is surveysd, the successiul

bidder will be allowed. 30 days from cdate of zuction or where sealed

. bids are submitted, 20 <days from receint of notice that his bid has been
accepted within arh.Lc.. (d/ tc.file in the proper land office a lease,

. duly executed by him, in qv:_ntupllcat on Form 4=1110 and the bmd
required by section 195.L(b) of this part and {b) to pay the remainder
of the bonus bid bv him and the annual rental for the first year of the
lease., The lease will be- dated as of the firsh day of the month
follomnf* its issuance unless the successful bidder requests thzt it be
dated as of the first day of the month of issuance. If the land is
unsurveyed, the successful bidder will not be required to cormply with
.requiremen’s (a) and (b) in this section until the land has been sur-
veyed and the nlat of such.survey accented and officially filed, The
survey will be made. at the expense of the Governmént, If the bidder
fails to comply after due service of notice, that portion of his
deposit representingz the minirmm required to be: acposited with the bid
shall be held as liquidated damages and c..loaoscd o -as other receeipts
under the Mineral L°as:.nn Act.

196, 13 A“s:.gnnents 9_“_ leas=s, subleases. Leases may be assigned
or subleased in wholc or in part to- any pcrson or corporatlo gualified
to hold such leascs, All instruments of itransfer of a leasc or of an
interest therein 1nc,|.uc11n,, assignments of record title, subleases,
peratmg agrecrments ard working or royalty 1ntcrests, nust be filed




Bt

" for. 'abproxial within 90 days. from the date of final 'eyeeutlo ;
" contain evidence of the qualifications of the assignee or- transferee,

O TRk
nd must’

consisting of ‘the same:showing required if a lease applicart by secti
196.7(b), (c), (g) and (h) hereof. If the instruments fail to describe
the true consideration therefor, a statement must be submitted showin
the: cons:.dera’clon in full. The statement will be treated as: confldeni
tial and not for public ihspection. If a bond is necessary it must b
furnished, Assignments of record title interests, 3jncluding operating
agreerments, must be filed in triplicate. A single executed copy of
other instruments or transfer is sufficient. An assignment Sf such -
leases shall take effect the first day of the month folléwing its final
approval by the Director, Bureau of Land Management. or if the assign
requests, the f:.rst day of the month of the approval. ) : _
The ass:.gnor or sublessor and his surety will contlnue to be

résponsible for the: performance of any obligation under -the lease unt
‘the effective date of the approval of the assignment of sublease, If
the - -assignment or sublease is not approved, their obllgatlons to the
United States shall continue as though no such assignment or sublease J

"had been filed for approval.. After approval the assighee or sublesse

and his.surety will be responsible. for the performance of -all lease
obligations notwn.thsta'ldlng any term in thc assignment or sublease tol

“the contrarv.

The lease account must be in good standing before‘approval of an
ass:.gnment will be g:.ven. ' '

196.1L Readjustment of terms and conditions at end of twentv—
year periods.  The terms and conditions of a Tease may be readjusted
at the end of each twenty-year period succeeding the.date of the leas
Prior to the expiration of that period, the lesseec will boe advised of
the rreasonable readjustment of terms proposed by the Department or
L

notified that no rcadjustment is to be made for the next period. The
lessee may file his consent to such proposed rcadjustment or inform t
Department as to the terms which are unsatisfactory. After considerin
the suggestions of the lessce, the Secretary shall make his dete r'unai
tion as to ‘the reasonable readgustmcnt of terms to be cffective for

the twenty-year penod under consideration.

- 196,15 - Rellnqulshmc.n'b of lease. Upon payment of all rentals, l
royalties and othcr debts due and payable to the lessor, and upon
payment of all wages or moneys du= and payable to the workmen cmDIOch'

by the lessce, the lesseec may surrcnder the entire leasc at any. time
durlng the first thrce years of the lecase. The lessce may during

the first threc years of the lease, upon a- satisfactory showing that
the public interest will not be :mealred ‘surrender any legal’ sub—
division or subdivisions of the area included within the lease. In no
case will such leasc-be so termminated in whole or in part until and
unless the lessec shall have made provision for the prcservatlon of an
mines or productive works or peimahent improvements on the lands
covercd thereby. The surrender of a q.l or part of a leasc aftor the
third year may be permitted in the discretion of the’ Secretary and onl
if the conditions specified in this section have been satisfied. A '
surrender must be by a relinquishment filéd, in triplicate, in the
proper land office, A relinquishment upon its apnroval sha‘l take
effect as of the date it is filed.

8
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accompanied by the poweér of attorney and the appllcant's own statement
as to his citizenship and acreage holdlngs" Appllcatlon on behalf of
a corporation must be accompanied by proof of the signing officer's
aathorltj to- execute the 1nstrument and nust have the borpo ate seal
afflxed thereto.
(h) And in addition, in- the case of noncomnetltlve lease appll-
cations, the extent to which further prospecting is necessary before
developmént can reasonably be undertaken and the general- exploration
program which will be undertaken, the estimated expenditure under such
exploration program, and the .maximumperiod of . t;me required for its

comnletlon not to exceed three years."

196 8 Noncomoet;tlve appllcatlon, publlcat10n° protest (a) If

- uppn-our examination of the first application filed to lease the
- lands’ nonéompetitively,~ “and such’ radditional informatiom -as“the i

applicant may be required to submlt in supnort of it, and upon the

- report of the Geological Survey as to the need for further exploration

" .‘and any other technical matters submitted to it, the Secretary deter="...
- mines.that.the applicant is qualified, and that the lands or deposits:
“constitite an acceptable leasing unit and.are subject to phosphate -

lease and that further exploration is necessary before development could
reasondbly be undertaken, the apnlicant, as a condition precedent to
the issuance of the lease, will be reguired to publish, at his own

- expense, once. a week for four consccutive weeks in a desiznated news-

paper of general circulation in the county or counties in which the

land is situated, a notice. , specified by the Secretary, coniaining

the terms upon wnlch ‘the leese will be issued to the applicant in the

‘absence of a protest deemed valid by the Secretary. ‘The applican

@ill be required to commence publication within 30 days afier service
of the decision upon him unless he requests reconsideration of the

dec151on within that time. -

(b) The notice shall describe the land, specify the rental and
rate of royalty to be naid under the leaso, state the minimum
expenditure and minimum production reguircments, together with a
general statement..as to the exploration ﬁrograh rcquired by the
Secretary to-be undertaicen by the applicant after lease issuance %o
ascertain that development is feasible under the lcase. The notice
shall also state (1) that the minimum production requirement will not
be reduced or waived at the lessee's request except. as provided in
sections 196,5, 196,56, 191,25 or-191.26, and (2) that the lease will
be canceled if apart from or in addltlon to any other grounds that may
exist therefors, prOductlon, or the' construction of production faci-
lities, including processing plants, 'is not commenced by the beginning
of the fourth year of the lease. ‘A copy of the notice will be posted
in the district land office after rcceipt by the manager.

(c) A valid protest may be based upon (1) a prior equitable
claim{-including 2 mining location, or (2) the fact that therc is
sufficient interest by qualified applicants to ‘justify offer of
lease by competitive bidding. A protest based upon. the. second
ground must be accompanied by the payment of the first vear's
rental of 25¢ per acre for the land,.together with a showing that
the protestant has the quali flcatlons of an applicant under section
196.7. In addition, there must be set forth in the protest an offer

5 .




Decisions on protests will be made within 30 days after the applicant
‘has submitted proper proof of publication. No application -will be

-the protest is rejected or if the protestant is not ths successful

-him,

. is not available for leasing or that the applicant is not entitled
* .. t.a.lease or that the land should be .offered:for:compefitive .bidding,
_thé rental paymént will be-returned to ‘the applicant and his applic_atio;l

~file with the district larnd office, within 30 days after publication
- by him in quintuplicate on Form L-l110 and the bond required by sectionl

. deemed valid and if all else is regular, the lease will be issued and
. dated as of the. first day of the month following its issuance, unless '

.. the month of is$uance. If the land is unsurveyed, the-lessce necd
surveyed and the plat. of such survey accepted and officially filed.’

-..aoplicant -has not reported cowpliance with th: requirements of the

.casc has been closed.

to ‘reimburse the appliéant in whole, or ratably With other similar
protestants,” for.the cost of publishing the notice of the application.

rejected on the second ground unless proof is filed that, when directed
by the Secretary, payment of the advertising cost has been. made or a
satisfactory tender is being made and is still being kept open, If

bidder when a sale is held, his rental payment will be returned to

(d), If the Secretary decides after the receipt of an applica-
tion or after proof of advertising has been submitted that the land

for: a.noncompetitive lease rejected.

196.9 Issuance ofmxioncompétitivelease. i‘he,appiicalnt;should .
has been completed, proof thereof, together with a lease duly executed

196.Li(b) of this part. In the absence of protest or of a protest

the applicant requests that it be dated as of the first day.of
not deposit- the -executed lease and bond until the land has been
A survey will .be made at the expense of the Jovernment. If the

decision issued under section 196.8, within 120 days of its receipt
by him, thc iR annual rental deoposited by the applicant will
be covered into the Treasury and tho ap»licant advised that tne

196.10 Offer of lands or denosits for lease by competitive
bidding. If Thc Sccretary of the iatcrior, uoon tne report of the
Geological Survey, with respect to an application for lease.or
otherwise, as to the neced for further cexploration, royalty ratcs,
minimum expenditure and production requircrments and any other
technical matters submitted to it, determiné that specific lands
or deposits which constitute -an acceptable leasing unit arc subject
to phosphate lease without the nsed of further cxploration before
development could reasonably be undertaken, the offer of lease will
be made on thc terms and conditions to be specified in the notice
of sale to the qualificd person who offcrs the highcost bonus by
competitive bids either at public auction or by szaled bids as
provided in the notice of sale,

196,11 Notice of lcase offer. MNotice under thce precading
scction, of the offer of thc lands or deposits for lease will be
given by publication once a weck for four consecutive wrecks, or
for such other period as may be decmed advisable, in a ncwspapcer
of general circulation in the. county in which the lands or deposits
are situated, and in such other publications as ‘the Director,. Bureau

6
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“promulgated and in force at-the “date of:the, lease]sorsat-the: effectiys

' proceedings.. . A waiver of any pa:_‘f;i_.cula'r;céuseé.fof,,ggpifeit(}rg_AA'sha_]g.';n'_g)t'
© prevent the cancellation and forfeiture ofthe“Tease: ‘Forfany other. .
i cause.or; forfejture, on for -the. same. cause occurripg:at:_

. develop-and extract phosphates, “phosphate- rockjaand dssosiated or
.. :‘related minérals under the provisions of -the''act shall provide  that
: ~thellessce.may use SO much *of any deposit of silica or limestone or .
other rock” situated on any public lands embrace

sse6 [shalliifail =tox

“Cafcellation offleaser. BIf 211 BotiEaghy
ralriregulations

——— LS

1961
comply“with'

‘the provisions of the act,’ or*sf: tlé gene

date of any readjustment of ‘the témms and ‘condi tionsy théréQf-"ﬁI\‘dersvf s
section 196.1L,- supra, or make’default in the performance oI obSErvance:....

of any of the terms, covenants, and stipulations:of -the Tease and such .

default shall contimiz for 30 days a,fterzse.rvi:élé‘_":é'fE'x'_rz?i:ﬁtt_an-,~nptice_"“.. -

thereof by the lessor, then the lessor may institute appropriate pro-
ceedlings in a court of competent jurisdiction for the forfeiture and -
cancellation of the lease as provided in section 31 of the act, pro=. *:
vided, that, as to any default becuring under a lease issued.noncom-
petitively not corrected-prior to the commencement of production, the
Secretary may-cancel such.lease without institution of such court . . ...

x4

any other time

. AT REPIEI A . I B . "v—‘;-f; e ‘;};‘;:: £ s .ﬁ’f{i,i?‘:'r’-‘ A
"-196,17 -Use of silica, limestone or other -yock. Any:lease t

4 in the lease as'may. ' ..
be utilized in the processing or refin g of the leased deposits or T
deposits from other lands upon payments of such royalty as may be
determined by the Secretary of the Interior, which royalty may be . .
stoted in the lease when issued, or, may be provided for by-an atbach-
ment to the lease to be duly executed by the lessor and the lessce. .

196,18 Use permits for additional lands, - (a) A lessce may
be granted a right to use the Surface of mot cxceeding 80 acres of
unappropriated and unentered public 1and not included within the
boundarics .of a national forcst as may be necessary for the proper
extraction, treatment, or removal of the leased deposits. The annual
charge for the usc of such land will be not less than <1.00 per acre
or fraction thercof.

(b) Applications for pcrmits for such additional land shall be
filed in the officc spcified in section 1$6.7 hereof.- Such applica-
tions must set forth the specific- reasons why the additional. land is
nccessary to the lessce for the usc namcd,’ describe tie land desired -
in accordance with section 196.7(d) hercof, and also sct forth the
rcasons why the land is desirable and adapted to the usecs named, cither
in point of location, topography, or otherwise, and that it is unoc-
cupied and unappropriated. The application must also oontain an
agreement to pay the annual charge prescribad in the permit, Usc
permits will be issued on Form L-1111 dated as of the first day of the
month after its issuance unless the lcssee requests that it be dated
the first day of the month of issuance. ’

196.19. Claims initiated prior to February 25, 1920, Scction 37
of the act of February 25, 1920 (Ll Stat. L5l: 30 U.5.C. 193), provides
that thereafter thc deposits of phosphates described in the act may
be disposed of only in the manner provided by the act, texcept 2s to
valid claims existent at date of passage of this act, and thureafter
maintained in compliance with the laws under which initiated, which
claims may be perfected under said lavws, including discovery."

) 9




"*Thos e clams. initiatéd under ﬁt
~whi chj" at the date’ of : -theaét,
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= : Eﬁ‘ectlve date. These regulatlons shall become effective 30 o
S days after th_enj‘.publn.cat.n.on in the Federal Register. = - ' -
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-t ‘ {3 RECK 1D c-n FILED
. Form 5-15¢ o ann. T/ATAL LOFRG
(Hﬂdified Jul.y 1966 s-.-’:': - Lieas -t- . .
I BIA-Portland, Dregon) } ConcrBrWEL 4 -2050504~_GELAZLE
. Y Ldue No. 8{ ]
: - . . . wrrep states BT FEE 1 24 -8:29
l \ ' DEPARTMENT 6F THE INTERIOR ‘?lLS
. £ todi
2 ‘Bureau of Yndian Affairs _LBO 3
I 3 oSl . BN .'."z'

) : MINING LEASE INDIAN LANDS n Lo ED & DECORD
(For Minerals other than 0il and Ga.s£ CTIO&\I
; Fhoaphate Mining Iease - Fort Rall l\eaen’at§g\

SE
-

a '
s ' YHIS INDENTURE OF LEASE, made and enteced into in triplicate on
7 this st day of July, 1966, between tha Indisn cwiierd~of ‘btust”or ‘restricted: | -

8 lands and;'minex‘al estates, said ovnexa and interests being identified in
? Exhibit "%A." attached hereto and made & part hexeof, parties of the First
10 part, hgt;’ni.naﬂ:er called the leasor, and PMC Coxporation, a corporation,
13 and J. R. Simplot Company, a corporation, co-lessees, of Pocatello, State of

12 Tduba, parties of the second part, hereinafter called tha lessee,

e
~

13 WITNESSETH:
e "I. Lessor, in comsideration of $1, receipt of which is hereby

:
H

15 a.ckn’uvled:i;ed » of the rent and xoyalty to be paid, sud of the agreement of

16 the lessefe herein contained, grants and leasea uato lessee for the primary
purpose off.proapecting for and mining phosphata rock and phosphate shale,

18 the land ;v-i.thin the Fort Hall Indian Resexvation, Idaho, described in

8
POTPRUPR{ . . G
[l
Q

Exhibit ":J " atrachad herato and made & part bereof, The lessee may occupy

L
5

as much of the surface of the land as is necessary to carry on the work of
ptospectifils for and wiuing, preparation, and removal of maid minerals, in-
cluding milling and storing.

©II, TERM. Subject to the other provisions hersin containéed, this

lease is -for a term of ten years begioning July 1, 1966, and as long there-

aﬁgnﬁg

after as ‘phosphate rock or phosphate shale, as defined in Paragraph (1) A.
below, ori other specified minerals axe produced in paying quantities from
this leas;e or from any of the phosphate miaing leases held by IMC

corpotau;on and/or J. R. Simplot Company,-or their guccessors and assigns,
as lesaeés, covering other trust or restricted allotted lands owned {n \

their entirety by fndividual Indians and located within the boundsries
31

"
e

of the Fort Hall Indian Reservatiom., "4llotted lande" as used herein

includes .former allotments wherein the ownership exclusive of minerals

r

8

e

L4714
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1 vests in the Tribes. Por t:he _purposg ¢ of complying with the requirements

2 of contim.ous ptoduction, chi.s lease and any of the othex phosphate mining

8 " leases om: afo:eﬁ al | lauds, are.to, be considered as_one lease,
' 4 III. DEFINITION. Superintendent refers to the official in charge

5 of the Indian Agency that has jurisdiction over the lands leased.

[ “IN CONSIDERATION OF THE FOREGOING, THE LESSEE AGREES:
4 7 ii(l) ROYAL'J.Y,, To pay, ox cause to be pald, to the Superintendent,
8

Fort Hall Indian Agency, Fort Hall, Idaho, for the use and benefit of the

9 lessgsorx, a: :oyalty as follows:

10 A. .]?m: purposaes of this lease any phosphate rock, ghale, beneficiated
iproducts and mixed products containifig 30% or more of P05 is
1 . ‘tarmed “phogphate rock" whereas any such material containing laess

:than 30%Z P205 iz termed "phosphate shale."

~ 13
) " "Ion" a5 used herein shall be 2,000 pounds.
""" Weights will be determined from railroad scales or or.her
14 «appropri.ace ascales acceptable to the Supexinteundent.
1 B. d?or phonphate rock or phosphate gshale shipped from the mine, ex-
: cepr for shipments to & beneficiation plant, a royalty of 10% of
1 - 16 the market value at the point of direct shipment at the mine, or
H 17 :the figure appearing lemediately below, whichever is the greater.
v i
o l " iItem - 2 P205 Royalty Rates

R - ‘Phosphate rock 30 or more 50¢ per tom, mime run
; :Phosphate shale 26.57 up to 30% 36¢ per tou, mine run
. 20 ‘;'Phosphat:a shale Less than 26.5% 22¢ per ton, mine run

01 i"mine run" means tounage shipped without any allovance for water
:content.
m i

C. E‘or beneficiated and mixed products, & royalty of 10Z of the
23 markec value at the point of direct shipment to lessee's furnace
o
28

‘sperations or other point of use, or the figure appearing
immad{ately below, whichever is the greater.

iLtem _ % P905 Royalty Rates
26 “hoaphate rock 307 or motfe 50¢ per ton, dry basis
- ‘“Phosphace shale 26,57% up to 30% 36¢ per tom, dry basis
‘Phosphate shale Less than 26.5% 22¢ per ton, dry basis
3 f"D:'y basis" means tomnage shipped less the content of water,
b ‘It: is contemplated that beneficiated products may be mixed with
>4
‘mine rum for shipment to lessee's furnace operations or other
) 5 % point of use. Such mixture is herein termed "mixed products.”
# % . |
a2

2 '
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10

11

. "

16

{
§
!
i .
! 18

17

21

i

8

o~ £75%
: § r

to cowply i;rith the applicable laws of the State in which the land is located;
to take ay'pmptiat:e oteps to p.r_’eserve the property and provide for the health
and saf.etyg of wcrkmgn; to au}teude: and return promptly the premises dpon .
the :ermi.nation of this lease €0 vhoever i lawfully entitled thereto, in as
good conditi.on a3 yeceived, except for the ordinary wear and tear aod un-
avoidable %cczdents in their proper use of the premises; not to remove aany

building ni; PAIm2nAnt LMprovement exected o tha.leased property during the

lease. Iff the payments agreed upon by this laasc have been made and the

. G, ¢ 0 o24e e e pemy ]

other lease terms and applicable regulaticns have been complied with, the

office fixtures and records, personal propercty, cools, pumpiag, and drilling

outfita, bo:uera s engines, and mining machinery may be removed by the lessee

at any tims before 60 days after the leasa axpiras by forfeiture or otherwise.
. :

_ {4) FOREST PROTECTION. The lassee agrees:
. (a) Not to cut, destroy u:r.: damage timber without prior authoxity
of the Con@éisaiomr of Indian Affairs or his authorized reprasenrative, guch
au:horizal::flzon to be made only vhere required by the purauance of necaaaary
miaing Ope;-ationa.

Eb) To pay for all such timber cut, destroyed or damaged at rates
prescribedsrby the Commissioner ‘of Ind.ian Affairs or his authorized repre-
Bentative,f"_such rates to be determined on the basis of sales of similar

timber in ti:.he vicinity.

ic) Not to interfere with the sale or removal of timber from the
Eland covet;d by this lease by contractors operating under an approved timber
gales contzf;act: now in effect or which may be euntered into during the period

of this lease. -

) (d) To do all in its power to prevent and suppress forest, brush
or grass fi::.:es on the leased land and in its vicinity, and to require its
employees ,zconcraccara, svbcontractors, apd employees of co;u;x:actors or sub-
contractord to do likewise, To place its employees, its contr ators, sub-
conttactorsjz, and the employees of such contractors or subcontractors em-
ployed on t,ahe leased land at the disposal of any authoxized officer of the

Indian Service for the purpose of suppressing forest, brush or grass fires

K

.
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% }
with the underscaadlng that the payment for such servicea shall be made at

rates to be determined by the Comiss!.oner of Indian Affajrs or his authm:-
ized representacive, vhich ratex; shall not be less than the rates of pay

B

prevailing 9n the vicinity ‘for ser¥ices of similar character; Provided,

k)

That no pay:}nem: shall be made for services xendered in the suppression 'of
fixes fax ‘Echich the lesesee, ite ewmployees, sontractors or aubcontractors, ax
the employé;es of such contractors or subcontractors are responsibla,

(j'e) To pay fox the loss of all timber 't;en {unches or more in
diamater oécasioned. by fireé for which it, or ény-of-its-employees; its coa-
tr s tors, éubcom:raceors » or the employees of such contractors or subcon-
tractors a::-'e responsible for the start orx spread, the assessment of the
valua of stfxfch damages to be determined, by the Commissioner of Indilan Affairs
or his aucli'utized reprgaentat:ive on the basis of the value of such timber on
sales of a:‘:a:nilar timber in the vicinity. Also, to pay liquidaced damages of
Twenty-fiv%é and Ko/100 Dollars (625.00) per acre for all young timher less
than ten (10) fnches in diameter destroyed by such fires unless a lesser
rate of dané:ages shall be approved by.the Conmlssioner of Indian Affaire, and
to pay a11 ‘zosts for the suppression of fires for which tc or any of its
employees, ?:.ontractors or aubcont-actors, or the employees of sueh contractors

.2

or subcont:.:.actors are responsible,
. (E) Hot to burn rubbish, trash, or other inflammable materials
except wi.th th-e consent of the authorized representative of the Ccmnise.ionet
of Indian é%ffairs, and not to use explosives in such manner as to scattaer
mflamnabl:e';:materiala on the surface of the land during the fire season, ex-
cept as aut:lixorized to do so by such representative.

.(25) DEVELOPMENT, The land described herein is presemtly un-
proven as co ore reserves, Lt shall not be held by the lessee for spec-

ulative pux%[)oses, but fox prespecting for and mining the minexals specified.

k]

The lessee shall begin operations within twelve (12) months from the

effective date of this lease. During the first four lease yeaxs only, the
i .
lessee shali spend in prospecting and expleration work upon the leased land,

or for the benefit of the leased land, not less t;ha.n a yearly average of

.
[

6 ®
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D, For vawudium a rayalty of 107 of the market value at the point of
direct shipment at the mine, but not less than 1¢ per ton of shale
»r mixed products, This applies to shale chat i3 used in producing
;2 comcentrate which is sold for ita vanadium coutent.
. -

Vanadium royalty due each yeatr shall bae paid annually by the lessee
within 60 days after thé close of the normal annual ghale shipping
@easoun. The lessee shall specify the year in which the ghale from
which the concentrate was sold for its vanadium content was mined,
such speacification to be based on lessee's records of addirioms to
#nd disposals from its concentrate etock pile ou a first-in, firge~
out bagis. The royalty so paid shal) be prorated to each lessor

of Fort Ball Indfan phosphate leases held by FMC Corporation and/or
Jd. R. 8implot Company in.the same proportion that phesphate shale
production xoyalty accrued to him was to rthe fotal phosphate shale
production royalty accruals to all lessors of Fort Hall Indfan
lands during the same year in which the -shale from-whith the - -
Yanadium concentrate o0ld was mined.

E. For other elementa or compounda thereof which are recoverad fxrom
the leased premises and 80ld, used, or otherwise disposed of by
the lessee, the royalty shall be 10% of the market value at the
point of direct shipment at the mine.

If the description of chae premises herein laamsed is further idenriffed by
]

MParcel Nu&bera", royalties must be paid and sccounted for on each geparate

{
numbered parcel until otherwise dirvected in writing by the Superintendent.

All royalt:;f accruing for any month shall be due and payable bafare the twaney-
fifth day Qf the following month, It is expressly understood that the
Secretary of the Interior may establish reasonable minimum values for the
purpose of Eci:«:mxpm'.i.ng Toyalty on any of the leased deposi}:s; due consideration
being gi.vezg to the highest pric‘e. paid for wajority of the production of like
?uali.ty pro%ducts from the sama ganaxal area, the price received by the

lessee, post:ad prices and other relevant matters.

(;“:;.)(a_) MINIMUM ROYALTY. Commencing with the fifrh lease year or
such ea'.:lie:r leage year that a commereially valuable phosphate ore body is
located wit.%:in the leased premises or actual miving is started, the lesscee
shall pay, %:r cause to be paid, to the Superintendent for the use and
benefit of the lessor an annual minimum royalty payable annually i advance,
in the amount of Seven and 50/100 Dollars ($7.50) per acre. If the lesses
produces phczmphate rock or phosphate shale from the lands covered by this
laase duriné the stated term, ext;nded term, or mdi.fied term of chis

lease, the iessee ghall be entitled to recover the advance royalty payments

paid pursuadt to this prowvision by deducting the amounr of such royalties

 POCATELLO RA PAGE 29
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b

with the underscauding tbat the payment for such ser;ice}s shall be made at
rates to b; determined by the Conmiss!.oner of Indian Affajrs or his author-
ized representati.vg, wvhich ra\teé shell not be less than the rates of pay
prevaalmg 4n the vicinit:y for ser¥ices of similar character; Provided,

That no paymem: shall be made for services rendered in the sx;ppresaion of
fires fox vhich the lessee, ite employees, contractors or aubcontractors, ox
the employe:fea of such contractors or subcontractors are respongibla,

(f'e.) To pay foxr the loss of all timber '!;en inches or more in
diamater oépasioned.by fives for which it, or dny-of-its-employees; its con-
tr xotors, si:ubcontrnecors » ox the ewmployees of such contracters or subcon-
tractors afe responsible for the start or spread, the assessment of the
valua of stfxfch damages to be determined, by the Commissioner of Indiaw Affairs
or his autli'arized reprsaaentative on tha basis of the value of such tiwber om
$ales of si@ilar timber in the vicipity. Also, to pay liquidated damages of
Twentyrfivéé and Ro/100 Dollars (§25.00) per acre for all young timber less
than ten (10) igches in dismeter destroyed by such fires unless a lesser
rate of dad'i‘sges sﬁall be approved by.the Commissioner of Indian Affairs, and
to pay a‘.ll ‘zosts for the guppression of fires for which i.t, or any of its
employees,‘contractors or 8ubcont*actors, or the employees of gueh contractors
or subcontgactors are responsible,

. (fE) Hot to burn rubbish, trash, or other inflammable waterials
except wittéé t!;e consent of the authorized representative of the Cmi.ss.ioner
of Indian Afﬁfairs, and pot to use explosives in such manner as to scattar
1nf13mmab;§:materials on the surface of the land during the fire season, ex-
cept as aut{ixorized to do so by such representative.

(::) DEVELOPMENT, The land described herein is presently un-
proven as t.o ore Teserves, It shall not be held by the lessee for spec~-
ulative pur;}oses, but fox prospecting for and mining the minexals specified,
The lessee ;hall begin operations within rwelve (12) months from the
effective d.ate of this leaae. During the first four lease years only, the

lessee shaLJ. spend in prospecting and exploration work upon the lessed land,

or for the };enefu. of the leased land, not less t:han a yearly average of

6 ®
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'Lnte:’:upti&:d by a strike, an act of God, or cagsualty not attributable to the

the cwen::;y-fifth of the succeeding month. All royalty amd advanca rental
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Two and 50/100 botlars ($2.50) per acre for all acreage not earlier d"ealt.
with und;_r Paragraphs (1)(a) and (2) as having a comerciélly'valuab:fe
phosphate ore body* loeated thhin ‘the leased premises or as having actua],
mining asaxted. 11‘!1: leaeee shalil file with the Superintendeut an 1temized
'aca:ement::, in duplicate, within 20 days after each of said four lease years,
of the amount and character of tha axpenditures during the respective lease
year, ‘.l’he statement must be certified under cath by the lessee or its
agent, With raspect to reports to be rendexed ';lirect to the Regional
Mining St_1pervisor, USGS, and matters conceming- operating -aud safety xegu- -~
lations.i'the lessee shall observe the re quirements of Title 30 of the Code
of Federza'l Regulations, Part 231 (cited in Paxdgraph 7 belows. if the
lessee fét_ila in the dil:lgenf: development and continued p'i:ospecting and

‘!
exploration work or operation of the mine, except when operations are
. .

lessea, &his lezse will be subject to cancellation. Whenever the Secretary

of the Ihterior, or his authorized representative, considers the marketing
facili.:ié:s inadequate or the econsmic conditions unsatisfactory, he way
authorize the suspension of operations for such time as he conuders

a.dvisahle, but this does not release the lessee from paymg the advance

. -

annual r_ental. Payment of minimum royalty will not excuse complying with

tha provfifsions of this section. It is understood by the parties, however,

.

that, exé';.lusive of the prospecting and exploration expenditures above

sgecifieé; » for the purpose of complying with development, operations and
produciné requirements as well as the requirements of continuous produccion,
this leage and any of the other phospixace mining leases coveriag land

ownershil‘:' types, as defined in Section II above, are to be considered as

one 1easé.

.~

10
 (6) MONTHLY STATEMENTS. To keep an accurate record of the
mining oi;’erats.ons » showing the sales, prices, dataes, purchasers, and the
.4
i .
apount of minerals mined, the amount of minerals removed, and the gross

raceipts:, and to furnish the Superinteadent sworn monthly reports before

7 ®

/,
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1 due shall ba a lien on all implements, tools, movable machinery, and all

-~

2 other chatfels used in the operarion and upon all of the uwnsold minerals
3 obtained w;tfler thg‘.f].eaae. .&n aud}t‘: of the accounts and books of the lessea
4 shall ba niade annually .or at any othaer time directed by the Superintendent
§ bya certiéfied bublic accountant approved by the Secretary of the Imterior
S ¢ and at the expeme of the lessee. The lessee shall furnish, through the
7 Supermtandant, a free copy of the audit to the Secretary of the Iaterior
8 within 30 days after the comple::ion of each aurltr::. » )
9 .(7) REGULATIONS. To abide by and con.fot—m' to m;ny nnd all regu
10 lations oﬁ the Secretary of the Interior now or: hereafter in foree telau.ve
11 to such le;aaes including 25 CFR 171 as to t:t:lbal lands, 25 CFR 172 as to-
~,. 12 allotted li:mdﬂ, and 30 GFR 231 as to both types, Rate of royalty, the
§ .13 annual tam:al or the term of the leasze may not be changed by a future
: 14 regulal:i.on without the written consent of the part:i.ea to this lease.
186 (8) ASSIGHMENT OF LEASE, Not to asaign this lease or m:ly
f 16 intareet therein by su operating agreement including agreements providiag
' 17 for paymenit of overriding royalrty or.otherwise, nor to sublet any portion
m 18 of the I.eaiixe‘d premises before restrictions are removed, excepr: with the
19 approval of;E the Seeretary of the Interior. If this lease is divided by -
the aesign;wné of aun entire faterest in any part of it, eah part shal;

be conni.def’red a separate lease under all the terms and conditions of the

20

27

2 original l.:g').ase.
23 ) §(9) BOND. To furnish to the Superintemdent an aceeptab.le st%rat.y
2 pond in t.h:e amovat of Fifteen Thousand Dollars ($15,000.00) for evety‘\;

26 gultiple cu;' 10,240 aerea or fractioa thereof; said bond(s) shall cover
collecti'vegly all mining leases held by the lessee on the Fort Hall

Rcamatiou aud may be prepared on Collective Bond Form 5-154f, The right

B

is rcserved to the Secretary of the Interior or his authorized representative

X

g

to increase cthe amount of bond above the sum named. |
(10) LIQUOR. The lessee further agrees that it will mot u’e"l ox
permit to be used any part of said premises for any unlawful conduct or

purpose whatsoever; that 1t will not use or permit to be used any part of

8

,

. .

i
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& said premises for the manufacture, sale, gift, transportatiom, drinking, or
2 &torage o:f intoxicating liquors or. beverages in violation of éxisting laws
g8 relating thereto,:and that :'any violation of thisz clause by the lessea or
\: © ' sl

« with its imowledge, shall fender this lease voldable at the optiom of the

5 supe.rintcjndcnt.

33
v

o,
e

B
]

i.(11) INSPECTION, Tha leased pramizes, producing ol’:eraéions,
7 appurteua%ces , and all books and accounts of the lessee may be inspected

by the lefz'aor and its agent or any authorized representative of the
t - . cven

S Rad, . ee. v .

9 Sacrctary;'.of the Interior.
1

.

10 §-(1z) DISPOSITION OF MINERALS AND SURFACE. The lessox expressly
: -v.’

i1 reserves gihe right to lease, sell, or othexwise dispose of the oil and gas

.

- alig 12 and the s&rface of the lands in this leasse under existing law or laws

1z herea!terf;enacmd, uuch.dis‘poaition to be subject to the right of the lessea

4  to use u;much of the surface as 1is necessary in the extraction &nd removal
35 of the miverals from the leased land.
is .5(13) SURREMDER AND TERMINATION. The lessee ‘may at any time texmi-

i .
17 nate this! lease or any part thereof upon the payment of 21l remtals, royal-
t

&

l o 18 ties, andi'other obligations due to the lessor, and the further eum of §5,
. 19 and fn t.h:e event restrictions-have not been removed, upon a showing satis-

factory tt the Secxetary of the Interior or his authorized representative

" that fulliprovision has been made for the conservation and protection of

the propei:ty, the lease to continue in full force and effect as to the

lands mot.'so swrremdered. If this lease has been recorded, lessea shall-
fila a rnéox‘dad relaase with its application to the Superintendent for
terminatiti:;n of this lease.

) 3(14) RELINQUISHMENT OF SUPERVISION BY THE SRCRETARY OF THE
Im:ERIOR.? Should the Secretary of the Interior, at any time during the
1life of t.iéia instrument, relianquish supervision as to all or part ¢£ the
acreage c;vexed her;by, tha relinquishment dosa not bind the lesgee mntil the

i
Secretaryfhas given 30 days' written notice. Uuntil the requirements are

82 8 B ® 8 B 8 8B B R B

)

[
-

i,
fulfilled] lessee shall continue to make all payments due under subsections

o
n

1 and 2. fi&ftet notice of relinquishment has been received by lessee, this

9

-
H .
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' A .
1 lease is subject to the following further conditions:
2 5' (a) All rentals aod royalties accruing shall be paid directly

g to lessor or: ies aucc.esam:s in t}tle. .
4 : (b) If at the time supervisiow is relinquished by the Secrat.u-y
g of the Ix@terior aa to all lands under this lease, and lessee has made all
6 payments iiit.uz under the lease and has fully performed all obligations om

7 4ita part . ‘to be performed up to the tima of such ralinquishment, then the
8 bond g:lven to secure the performance of the lease and one file in the

. ., ire - o seme P

9 Indian Oihce shall be of no furt:her force or effect. '
10 (15) VATER WELLS, The lessee may, 3!: its own expense, drill
11 and equix;: water wells on the leased premiaes‘and agrees that all wells
12 will be Tz.e.ﬂ: intact and properly cased at the termiaation of the lease by ,
12 equ.ggtu%x of its term ox otherwigse. Lessee shall have the right to remove
14 all .meché':nical pumping equipment installed by it at any wells.
15 : (16) DAMAGES. The lessce shall conduct all operations aﬁtho::i.zed
16 in this Iaase with due regard to preventins unnacessary damages to vegeta-
17 tiom, cMer, eoi.l., roads, bridges,. csttle-guarda, fences, and other im- '
18 prcvemeni_:-s s including constz:u;tion, operation, or maintenance of any of
19 the facilities on or conmected with this lease which causes damage to the
0 waterahexi; or pollutior of the water reseurces. On termination of operatious
21 under chis lease, the lessee shall make provisions for the comservation,
22 repair, and protection of the propaerty and leave all of the areas on

» 23 which the lessee has worked in a condition that will not be hazardous to
24  1ifs or ]:,i_wb, apd v-Lli be to the satisfaction of the Superiuntendent,
2% (17) LIABILITY FOR DAMAGE, The lessee is liable for any and‘

26 a1l damagea regulting from its opex:aciona under this lease; including |

'
21 igjury tc?, the lessor, the tenauts, licenses and surface owners, and for

28 any and a1l damage to, or destruction of, all property, caused by the
lessee's ?operacions hereundex, Tha lesses agrees to save and hold the .

. 3 t

. - 30  fagsor and the United States, its employees, licemsees, and the surface .

M ouwner or ;':heir tenants harmless from all suits for injury or claims for

32 -damages t':’o persons and property resulting from the lessee's operations ‘

i 10

L]

W

)

’
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under this lease.
.{18) ROADS. The lessee may use existing roads, if’any, on the

land an mtay construct, angi?maia:;t{.n, at its own expeuse, auy additiomal
XN . : h ", \

roads acr:i;ss lagssor's landé that are necessary in carrying on the actual -
mining, p‘rospecciag, and exploration work after the location of these
roads hasi‘been approved in writing by the Superintendeut of the Fort Hall

Agency. ;'i'he public ohtaings uo rights to these roads, and upon terminmation

of this lhase or 1£ at any time it becomes unn.ccessary for lessee to use

e - - . de -~ e Sesee

the road ..or ¢conductivng the oparations authorized under this lease, the

right to yse the road shall thereupon. caase and’ all che rights shall revest

in ].essor:{ in accordance with law. The lesgea shail ho_ld the lassor and tha

United St’ates harnmloss and indemnify them against any loss or dsmage that
might reaul.t from the nmegligant construction or maintenance by lessee of

LNl

the road.::

;;(19) INDIAN LABOR, The lessee shall employ Indians, giving

b

priority fi:o lessor and other members of {ts rxibe in all posirions for which

they are ;;ualif:l.ed and available and shall pay the prevailing wage rates

for similir services in the area. The lessee shall do everything

practicable to employ qualified Indians, giving pri.ori!:y to the lessor and
ather membere of {ts tribe and their equipment in the hauling of all
materialas: under this leaae, insofar as tha lessae does mot use its own
equipmené for that purpose. Lessee agrees to make special efforts to work
Indians, ff;i.ving priority to the lessor and othar members of its tribe iato
skilled, écechnical, and other higher jobs in comnection with the lessae's

uperatiun:é under this lease. Except as herein provided, the lesaee will

not di.act'.iminate against any employee or applicant for employment because

of race, .c:reed color or national origin.

(20) INSURANCE, SOCYAL SECURITY, TAXES, ETC. The lessee agrees

to carry uuc.h insurance covering all persons working in, on, or in comnec~-
tion uith the leased premises for the lessee as will fully comply with the

provisi.oqa of the statutes of the State of Idaho covering workmen's
i

compensation and occupational disease, as are now in force or as may be

I8
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1 amended. :.‘Eurthe:.“, the lessee agrees to ¢omply with all the terms and pro-
2 visions of all appl.icabl_e laws of the State of Idaho, and of the United

a States of:\Amerit?a:qa now q':?:i.st ox:‘(..‘aa may be amended, perraining to Social

4 Security,funempltoymnt, gonxi)ensation, wages, hou¥s, and conditions of laboy;
5 and to 1nciiemnify and hold the lessor and the United States harmless from

6 payment ojﬁ any damages occasioned by the lessee's failure to c;omply with

7 thage lawéi». The leases shall pay all taxes lawfully levied or assesaed on

8 the sale,iaeverance. production, extraction, or removal of any of the

e e, oy atde. + dewn

8 minerals éoverad by this lease.

10 '53(21) HEIRS AND svccaésoas N tmxs::,r. It is further covenanted
11 and agreec;: that each obligation under this lesse shall extend to and be

12 binding uébn, and every benafit hereof shall imure te, the heirs, executors,
13 admin_i_stra%}.tors, guccessors of, or aseigns of the parties to this Eleasc.

" 1(22) GOVERNMENT EMPLOYEES CANNOT ACQUIRE LEASE. No lease,

15 as;igmnté: ;:hereof, or interest therain will be approved to auy employea

16 or employées of t,hfs United States Government whether connectaed with the

17 Indian Ses.é;d.ce or otherwise, and no employee of the Interior Department

18 shall be piemitted to acquire any interest iu such leases by Wneréhip of

19 gtock in c}orpbrationa having laases or in any other manper.

20 §(23) CANCELLATION AND FORFEITURE. When, in the opinion of rhe

21 'Secretary nf the Interior or his authorized representative, there has been
2 a vi.olatioir:r. of any of the terms or conditions of this lease before restriec-
A tiouns are ix:amaved, the Secratary qf the Interior or his authorized repre-’
24 gentative ihae the right at any time after 30 days' notice to the lessee,
specifytng%.the terms and conditions violated, and after 2 hearing, if the
laessee sfxaiil go request within 30 days of receipt of notice, to declare this
lease voidg end the lessor may then teke immediate possession of the lands.
After test’::rictions are removed, the lessor may use any available remedy in
law or equity for breach of thig contzact by the lessee.

3 (24) ADJUSTMENT OF TERMS OR CONDITIONS. The terms and conditions
3L of this 1ez§1:5e shall be subject to reasonable adjustment, with the approval

32 of the Sectetary of the Interior or his authorized representative, acr the

12
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1 eund of ecachh 10-year period. Should ejther party to this lease desire to

effact a reasonable adjustment in any of the texms or conditioms of this

8 leage, then the party desiring augh reasonsble adjustment must give writtan
N - g

4 notice of inot less than 120°days to the other party prior Lo the expira-

§ tion of each 10-year period of the term of this lease. Such written uotice

1

o
e
Ot
a

-3

NOTICE TO. THE LESSOR:

NOTICE TO THE LESSEE:

o
° .

g B B } B B R 8 B R B &

8

9 in full force and effect during the next asuccessive 10-year period,

sﬁal_l specify in particular the section of the lease which is desired to ba
adjusted.: If auch notice to make raagzonable adjustment fs nor given aa

herein required, then the terms and counditions of this lease shall countinue

- T een e, . o o sesee

In the

event che.parties have pot reached an agreement by six (6) months after the
3

2

commencement of each successive 10-year period, of -the terms of this lease,

10
1n
12 cthen the 'i;:atte: shall be submitted to the Secretary of the Interior who
13 ui1l make s determination giviag due considerarion to the facts as presented
M by both perties, and his determination shall be final.

2 Z.(25) NOTICES, Any notice required or- permitted to ba givem or
served up:gu eithex party hereto, shall be sufficiently given, served or
made {f s.é.nt to a;xch party by prepaid registei:ed or certified mail

18 gagddressed to it at the following addrxess or to such other. address as the

parties shall from tima to time designate in writiug:

Superintendent
Fort Hall Indian Agency
Fort Hall, Idaho 83201

FMC Corporation

P. 0. Box 4111

Pocatello, Idcho 83201
and

J. R. Simplot Company

P. 0. Box 912

Pocatello, Idaho 83201

The dace :of the mailing of notiées via registered mail shall be the
effecﬁivef date of any such notice. Routine or regular perisdical reports
and statex.nents hereunder may, however, be sent by regular mail addressed as
above, bué-!:, 1f after the proper mailing any of such mail shall not be
received when due, the sddressee will notify the addressor in accordance
with the provisions for notice hereivabove of such failure ;f receipt and

give the ‘addressor a reasopsble time to follow up and secure the delivery

13

39
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4 AN
of the st%pemcnt and report or a duplicate thexeof, before claiming any
default oé’account thereof.

‘(26) EJ(BCU‘IION AND COUNTERPARTS. This lease may be executed in
any m.mber of counterparts, no one of which needs to be executed by all .
paxties, gz the ?arties may join, ratify, adopt, confirm and counsent to this
lease by éepa:ate inatrument of joinder 1n.wriCIng apecificai1§ referrring '
hereto an%.which shall be attached hexete and made a part hereof, and
ghall be hiind:lng upon all those pat:i.es who have executed such a gounter-
part or joiadet with tha same £orce and effect as 1f all such parties had
signed t'.he ‘document and tesardleas of vhether or, mot it ia executed by all

other parc?ee owning or claiming an inrerest in the lands covered by this

laasa, :

K
‘.

M

. .
.

\
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‘hereto as féllwa: . i

o | o

(?7) CANCELLATION OF OLD LEASES AND DEFERRAL QF INCREASED

i .
ROYALTIES UNDER SOME NEW LEASES.* It is understood and agreed by the parties

.
B

A. That ané phosphate mining leases existing on June 30, 1966, held by

the leasee herei.n and covering all or any porticm Q£ the premses hezein
leasad 1s he‘xeby terminated effactive June 30, 1966;

B. That cm;iula:ive credit balances for advance toyaltiea paid, but not
applied aga%fmst. production royalties accrued under- said -cancelled ‘ieaszes

23 of June :f!O, 1966, shall be extended for application under the new leases;
C. Thac, :hix: computing the initial year's rental.snd minimum royalty under
the new leaé’e » the respective amounts already paid undar th.e old lease and
which are aij::.iocabln.to any portion of the initial year of the naw lease
shall be de:l'ucced; and

D. That thtf.-.' produstion royalty rates for phouphate.rook and phosphate.
ghale undet%l‘aragrapﬁs (1) B. aud (1) C. of certain ¢f the new leases
identcified gn the below tabulation shall be 3J¢, 25¢ and 15¢ instead of

50¢, 36¢ a.nd 22¢ for !:he period July 1, 1966 through the date shown below .
for tha tespeetive leages, and upcn the explration of such period shall in- .
craue. to 509, 36¢ and 22¢. In some cases, as woted below, this daferral

of i.ncreaaec} zoyalties does not apply to the entire leased premises but only

to specified parcels.

0ld Lease  New Lease, Contract No. Expiration Date of
Number (14- 0~0504-) " _Defaerral Lessee
27 '1194 Jute 8, 1968 FMC
28 11195 June 8, 1968 FMC
52 1196 January 11, 1968 Simplot
23 1197 July 16, 1967 Simplot
32 . i1198 June 8, 1968 MC
47 1199 June 8, 1968 FMC
33 11200 June 8, 1968 FMC
34 :3201 Jwe 8, 1968 ™MC
45 11205 June 8, 1968 FMC
29 ;1206 June 8, 1968 MC
30 ;1208 June 8, 1968 FMC
46 11213 . June 8, 1968 FMC
35 11216 June 8, 1968 FMC
36 +1217 . June 8, 1968 FMC
21 & 22 ;)225 July 16 1967 Simplot
66 ~ 11226 ~ — June 8, 1968 FMC
19, 21 & 22:1228, all Parcels except No. . July 16, 1967 Simplot
66 .12'29. Parcels 1, 2, 3, 6, 9 & 11 only. June 8, 1968 FMC
H
15

I
B
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; 1 IN WITNESS WHEREQOF, the sajd parties have heraunto subscribed

H
2  their names ‘and affixed their seals on the day and year first above wentioned.|

a ' . ;

. N ’ . mskox (aa its iaterest might appear):
' 4
. SBOSHONE-BANNQCK TRIBES OF THE
§ ‘ FORT HALL RESERVATION, a constitutional body
3 : .

o LESSOR (as 1ts interest might appear):
1

“ THE SHOSHONE-BANNOCK TRIBES, a corporatica

Loty - .
u rt Hall Businese Council

15
i 16 : LESSER:
17 J. R. SIMPLOT GOMPANY
i i -~
e 5

19
‘Vice President®
20

A

:_-'." e KY
AL S v et e et cemiaan.
B

8

8

>

<.

g 2 8 ¥ 8 §

16 ©

H

~

o

¢
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STATE OF IDATO ‘ - - . )
: “ .BS. &
(COUNTY OF BING

On tiiis 53 4 day of » in the year
1966, before me, the undersigned Nota ublic in and for said State,

personally appeared Kesley Edmo and Janet Foote, known to me to be

the Chairman and Secretary, respectively, of the Fort.Hall Business

Council of the Shoshone-Bannock Tribes of the Fort Hall Reservation,

a constitutional body, the entity -that executed -the within instrument
. of the persons who executed the -instrument on behalf of said entity,

. -

' B
' |
-,
2
. ¥
1

and acknowledged to me that such Shoshone-Bannock Tribes of.the Fort
l Hall Reservation executed the same. L .
S IN WITNESS WHEREOF, I have hereunto set my hand and affixed -
l . wy official seal the day and year in this certificate first above
written. . ) : .
1 |
! -
' = STATE OF IDAHO
i . 88. .
l COUNTY OF BINGHAM)
i . On this - _day of » -in theé year
l PP 1966, before me, the undersigned Notady Public in and for said State)
W3S { - personally appeared Kealey Edmo and Janet Foote, known to me to be .

the Chairmad and Secretary, respectively, of The Shoshone-Bamock |
Tribes, the corporation that executed the within instxrument or the
persons who executed the instrument on behalf of.said corporation,
and ‘acknovwledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my band and affixed .

vy official seal the day and year i this certificate first above
Wittenn . ° . '

. ] My commissioh expires

' . ! ' residing at.

R —
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o Mr. John Skimer © -
District Mining Engineer -

U. S. Geological Survey
< 313 Post Office Building
: . Pocatello, Idaho 83201

l Dearr Mr. 'Skinner: :

LUDLIHULHD

FULHICLLU KA

®. Q. BOX "a

POCATELLO, IDANG a32dt

Feb. 6, 1974

Divigian

d- R SIMPLOT COMPANY

MINERALE AND CHEMICA

ot el I
EGEIVE
R FEB 8 1974 [D )

Conservation Division
US. GEOLOGICAL SURVEY
Pocatello, ldcho

In response to your §verbal request, Feb. 6, 197L, for a list ef the approved
' mining plans for Gay Mine the following is aubmitted:

Date Date Approved
' Panel Date Submitted Approved By
l A-11, C9 7/19/73 8/11/73 Not Approved
FF-GQ 7/1./73 8/16/73 Not Approved
v BB-3 2/25/72 3/2/12 - S/h/T2 J.W. Moffitt
M-8 2/22/72 2/21,/72. L/3/72 J.W. Moffitt
' 0-R 10/8/71 10/8/71 10/13/71 J.W, Moffitt
XX1,0661, HH2 L/8/71 L/20/71 5/25/7 Jol. Moffitt
D - 10/29/70 11/2/70 3/2L/71 E. Blessing
l poul 9/22/10 9/2L/70 3/2L/71 E. Blessing
FF2~EE2-DD5 . 9/21/10 9/2L/70 3/2L/18 E. Blessing
Ve - 9/17/710 9/18/10 3/2L/71 E. Blessing
l FF2 Partial - 7/22/10 1/27/10 7/30/70 E, Blessing
AAS ) u/17/70 /20/70 5/5/70 E. Blescing
QL ‘ . 2/ak/10 3/2/10 5/15/70 E. Blessing
QQ2-R1 . . " : ] " "
DDB-EE]. . . . n n i "
E3 . n n . 13 "
‘ 05 North ! it ] "w "
o5 éout.h : 1t " . n "
: «BB2-IT1 1 . " " " "
) . Sirlca A 2 % .
) T Edwin F. Habn
' ) Chief Engr. Gay Mine
h . ' ; J +Re Sim‘plot Ca.
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J. R, BIMPLOT COMPANY
(U:‘ 5 #F -.-;!-: S MINERALS AND CHEMIGAL DiVigianN
) ) o o F. 0. mOX 912
o . ‘' POCATELLD, IDAHO eaz201

February 25, 1976

" U\ _E...II r i @
Mr. Jdohn T. Skinﬁer R S

R S
District Mining Supervisor
u. S. Geological iSurvey

{ x!ﬂ

{;

o —

3}

7

(it
r['.'

~.

Concarvasion Cimicien
conservation Division US CECLOGICAY, SURVEY,
P. 0. Box 1610 . Boooied

<

. ~.CCLISLCy leJlZO
Pocatello, ID 8;201

Dear dJohn: :

In accordance with federal mining regulations and in response to your
directive letter.of August 12, 1975, please find enclosed a partial
mining plan, as required by 30 CFR 231.10 (e) and (f) and 25 CFR 177.7
(f) and (g), fori removal of remaining phosphate reserves at Gay Mine
proper®,  Gay Mine "proper" is herain defined as developed leased.
properties in Bingham and Caribou counties (Idaho), T4S, R3BE & R37E.
Joint venture (FMC and Simplot) properties to the south in Bannack
County, T5S, R37E, are not considered in this plan.

The enclosed mifring plan should be considered a partial plan since

future market cenditions and unforeseen mining problams may necessitate
changas. : .

: erely, g‘,v.‘.f - x~~/cc.-:
‘ : . Noo 17
R A4 w 7
. - bert B. Hill '
Superintendent
Gay Mine

: - T
pim guwfififiié:i_jngé._fé“'vf '
: MINiS PLAN APFROVED . .
enclosures | MMMJJ
: ~ vmA T, Shioret
’;-_’AN 07 229 obusi Mi:ins Unyinsex
Day JIAN c 7 ‘??o E

Bownl il s o SIACVED — = - e
22;;; A
Tohl S ohowe Hopr

aved  aa o 7 5o
s
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Conservation Divisicon : :

Yed. Bldg., U.S. Courthouse Gay Mina
250 South 4th Avenue :
Focatello” Idaho B3201

) Septenber 21, 1978

Nr. Robart B. HAIL .
Superintandent

Cay Mine

F. 0. Bax 912 - :
Je Ra szuPiOt my - . -
Focatello, ID 83201 ' e , .

Dear H.r. H{1l:"

Referencs is rade to J. R. Simplot Cowpany’s proposed minin= plan, "Partlal
Mining 2lan for femcval of Remsining Reserves, Gay Mine, Msrch, 1977,* and
addiilonal inforration supplied for that plan, dated April 19, 1977, This
letter docunents that the suxface and mineral xesource wanaging & jancles
are in doncurrenca and that an approvable plan for Group T is on file with .
this office. The Bureau of Indlan Affalrs has recommendsl approval on Group
I area only. Accordingly, the proposed Gay Mine Group I mining plan {s heve-
by approved in conformance with the corditions of tha appropriite mining and
tusiness leases, 25 CFR 171 as to tribial lands, 25 CPR 172 ae to allotted
lands, &nd 30 CPR 231, particularly 30 CFR 231.10(c) and (d) subject to the
follosing eight conditionss = '

1., Future operating details shall ba subnitted in the form of ah Annual
Operationa Plan, ar more frequently ns cperating conditicus zecu:lzs, and
shall consist of a narzative section supplerented with maps and -oETopri-
ats crois-sections ahowing pit and dump linits, She purposa 1s to detail
upeoning minicg and overburden removal operations. " The plan should be
gubnitted dafore Decezber of each year. It is suggested that prioy to sub~
pission;of the amnual plan, an agency touwr be arranged, befors continuons
snow cover, to previes on-site tha fortheonlng preposzl, It s not axpacted
that the vritten eperating plan dbe submitted prior to gaid inspecticn.

2. . A wztor sonitoring progras ehall begln on the Baker Canyon unnaned -
stresa ghove aed belos the proposed mining dlatnrhance, wWater quality
‘i-e.‘ x‘!! and Total S‘tﬁpe:’.ﬂcﬂ Solida (ﬁS) in nlnqram per Iitet) and
vator quantity data shall be chtalned. This Information shall ko cemplled
end filed with the Xining Supervisor as part of the Gay itine Anneal Oper-
atinn Report. Pinal culvert dealgn Tor the Paker Canyon haul resd crossing
shiall Lo based upon this flow data and axpected storn freqeency. ’

3.  2r:slaeatien of tho backf4illad pits ehall ka condustind aal contemporancou:

as rractical altes suwrface disturlanes and ehall leave g einfrun of lact
emwielalrod conzlstont odth tho boat practical techinalire aq detexninad Yy

Paat T - a1
A~ i
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. ) L
.

tha Kining Supervizor. %he reclamaticn purpose f2 to atabiilza oinad
areas, ra-eaiiblish traditional land-uvas, and minfnize pdverse off-
site enviroméntal impacts. Future events such as geclogic related
hazarda, highwall Instability, duzp instabllity, atec., shall be rs-

ported rromptly by phone to the Mining Supervisor followed in writing
i required, )

3. Hastes or by-products shall not be discharged if they are Ynown
to contaln any substanca(a) in concentrations vhick would prove hams-
Zul to fish, wildlife, or water suppliss, .

S. The Iessg'o shall ba resgonsible for eroslon prevention and control
on the area covered by this approval and lands adjacent thereto, and shall

off-slte yoveient of sediment,

6. It is recognized that additional mining and business leases nsed
ba obtained t4 mine Group II as outlined in the mining plan. Approval
of Group II plans, 4ncluding the Bakar Canyon haul road crossing, are
hershy withheld until all necassary studies and adéitional loases as skoum
¢6n mining plad ¥ap No. 1120 mra obtained, _
7. 2pproval.ef Croup IXX 43 withheld pending receipt of Pureau of Irdlian
Affalrs comments vhich are expacted shortly. Written approval of Grocp ITT

vill dollow. 4 . . .

8. Appmvalgfo: al) areas described for future possivie nining, Map Yo.
113 {¢reen areas) aras hereby withheld pending submisaion of sita-specific
mnining detaild, maps, and cross-sections, ) :

T have aporeclated your cooperative attitude during the asseasment ef the
Gay Mine Plan; You are cautloned to takza no action in the Group I, I,
and the green’ (ses condition 8) areas until written arproval is gqranted

Ly this office. If you have any questlons or ccrments, pleasa fe=i free
to contact this office. - |

"Sincerely yourm,

. 1Ofigtaal Sgd) 1. T. Skinner
. John M. Skinner '
bDistrict Hining Sugervisor
JaR:cf : ¢
Enclaswna

c= Suverintandent, Ford Hail goncy, BIA
Pt T &

A2 :
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COJSESVATION DIVISION
* FED. BLDG., U.S, COURTHNUSE
. ' 250 SOUTH 4Tl AVENUE
: POCATELLO, IDAYMD 83201

" —

Gay Mine
Navenher 7, 1979

000w e mmona

Ur. Pobort B. Hill .
Superintendent

Gay Mina: .

J.R. Similot Co=pany

0.0. Box-912 o
Pocatelly, Tdaho 83201

Dear {4, Nill:

Refercnce is hereby made to J.R. Simplot Corpany's proposed
=ining plan, “Partial Mining Plan for Resoval of Femaining
Reserves; Gay Mine, March, 1977," and additional inforaation
supplied for that plan, dated April 13, 1977, and Septesder
18, 1979, This letter documents that the Shoshone - Bannock
Tribal Business Coumcil, BIA and USGS have assessod the
proposal ids to panels X-4 and CC-3 (Group I1I) and herehy
approve samid panels slong with necesssTy access roads, ore
haul roads, waste haut Toads, etc. :

Please find enclosed the ]

lan maps for the subjecé panels
as approved by thls office

Barney Brunelle

) t !O id -s
, ABB/JWR.:pip District Mining Supervizor
Enclosuref;:: \\ .
. ce Shor;‘hope - Pannock Tribal BRusiness Council . e N
Supérintendent, Fort Hall Agency, BIA, MEPp eun SOEY R

Frie iR et
=D M ML Goavra
WIme {040

o
.

a-§-= :;‘-_1 '::'; %]

e

see @ oo e LI . .
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* CONSEQVATION DIVISION fua

FED, SLIG., U.S. CIURTioush
350 SOUTH 4TIt AVENUE
POCATCLLA, IDAUMD 63201

.
[

Decenber 21, 1379
Gay Hinc

Faynme Heyers
Superinteadent
Cay !ine N
J.R. Sirplot Cozpany .
P.O, dox 912 ‘
Pocatello, Ydahe $3201

Dear ¥r. Moyers,

Refereace s hereby rade to J.R. Sirplot Company's proposed
rining plan, "Fartial ‘lining Plan for Nemoval of Renaining
Neserves, Gay Hine, March, 197F," and additional information
supplied for that plon, dated April 19, 1977, and Septocter
18, 1979, as wodified by the plan of Deecezber 18, 1979. This
letter docusents that the Shoshoae - Bannock Tribal Business
Couneil, BIA and USGS have assesscd the proposal as to the
nodified CC-3 (Group TIT) ponel and hereby approve said panel
along with nccessary access roads, ors haul roads , ¥aste haul
Toads, waste haul roads, ete, :

Flease find enclosed the modified plan map for the subject pancl -
as approved hy!this offico.

Very Truly Yours,

Barney Brimelle
District Mining Supervisor

Fnclosures:

ce:  Shoshonc - Bannock Tribal Business Counci]

Superintendeat, Fort Hall Agency, BIA, with
enclosurcy :

(Y B

. ermmemam ¢

e @mmmmason s 200 ®

T
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UNITED STATES
DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY bﬂ){l’ﬂw

CONSERVATION DIVISION
FED. BLDG., U.S. COURTHOUSE
: 250 SOUTH 4TH AVENUE
- . . POCATELLO, IDAI0 83201

January 8, 1980

. @ i S ¢ -— ot -
»
X .
0

Mr. Wayne Meyers .
Superintendent

Gay Mine

J.R. Simplot Company

P.0. Box 912.

Pocatello, Idaho 83201

P

Dear Mr, Meyers:

Reference is: hereby made to J.R. Simplot Company's proposed mining
plan, "'Partial Mining Plan for Removal of Remaining Reserves, Gay
Mine, March, 1976," and additional information supplied for that
plan, dated dpril 19, 1977, September 18, 1979 and Decerber 18,
1979. This ‘letter documents that the Shoshone --Bannock Tribal
Business Council and BIA have approved and issued the necessary
business and mining leases for the Group II area (ref: March 1976
plan) and such leases have been accepted by J.R. Simplot Company
and will beiused in mining the Group II area. Therefore, the
Group II aréz is hereby approved for mining along with all neces-
sary access roads, oTe haul roads, waste haul roads, etc.

Please find?enclosed the plan maps and CTOSS sections for Group
II as approved by this office.

1 apprcciaﬁe your patience during the long period necessary to
receive approval for these jeases and with their mining plan
approval, Mith this plan approval, the -entire March 1976 plan as

ancended and modified is now approved.
' Verx/I;nly Yours,
/—;{ RO, ,‘yZ{/ e
" Ba

Brunclle
pistrict Mining Supervisor

Enclosures:

cc: Shbshpne - Bannock Tribal Business Council
Superintendent, Fort Hall Agency, BIA.

eee weemes s astm sereama oo

l







A,

Il BN B
[WON" S

-

Ll VLl 44450 wte W& LUOLITULRO
. .

FfelbAliett U R
Approval stipulations

. Main Haul Road

Gay Mine Extension - South 40 Joint Leases
and

. Associated Business Leases

‘Port Hall Indian Resecvation
June 1986

It is hereby agreed .that as a condition to the approval of the Main Haul
Road for the Gay Mine Expansion of the Joint Lease Area ("South 40 Area”)
waich proposes construction of about 3.6 miles of road, development of 3
borrow piks, crossing af a public road and crossing of a cgeek (plan
dated November 6, 1985, hereinafter refecred to as the "Subject Plaa®)
and all operations under the Subject Plan, J.Re. Simplot and BMC
Cocporaction and its employeas, contractors, agents, operators, and heirs

ia intezest shall adhere to the follaowing.

1.

2.

4.

6.

7

All ¢perations at’ the Gay Mine, Eo:t'aall Indian Reservation, shall
ba.in accordance with all applicable laws, regulations aad cules
indluding those of the Shoshone-Bannock Tribes.

Use of fire shall be carafully restricted according to Company
rules and Tribal Qrdinaaces. .
surface acreage disturbance during road construction shall be held
to a minimum to minimize adverse impacts to vegetation. Off-road
ravel by tractogs, trucks, scrapers, and other wheeled and tracked
vehicles ghall beé in conformancé with Tribal Ordinances dealing
with off-road vehicles, BIA rules and regulations, and shall be
confined within the approved haul road and associated borrow pit
ALRAS., ’

Roads shall be watared as necessary to minimize fugitive ddét.

public access to the South 40 Main Haul Road and other active
mining areas shall be restricted to provide for safety of the
public and f£dr security reasons. Signs shall be posted to advise
unauthorized personnel about access limitations.

The Company shall pravide for continued access for autharized
persons to the Blg Springs area and the government road by
constructing a crossing over the haul road and providing a public
access route adjacent to the haul road as shown on the Company's
proposal. ’

|
i

At the cessation of ore production £zom the South 40 area, or when §

Simplot or FMC requests relinguishment of the haul road business
loases (whichever comes f£irst), the following actions will commence
within 12 months and be promptly completed:

A. The mine access road shall be ahandoned and fzclaimed, at
company expense, except for those partions which are suitable as
part of the Fort Hall Reservatiapn road system. :

8. spread, shape, rip and reclaim those road Sectiocns which are
not suitable for retencion as part of the Fort Hall Reservation
road system. *

|
i

- PAGE 16
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C. Revegetate to BIA and gribal specifications as discussed in
Section 5.2 Of the EA.

D. If the Port Hall Reservatiom road system at the time of
abandonment or lease relinquishment includes the Willow Creek
crossing, then the £ill over the culverts in Willow Creek will Be
removed to a depth that will allow available Port Hall equipment to

U maintain said culvert(s), but in no instance will the £ill

8.

9.

10.

1l.

1z,

13.

- As priority for 1886 reclamation of di{sturbance caused by

remaining after %bandonment exceed 20 feet in depth or the £inished
grade exceed 6 pércent. Pollowing reclamation of the haul road, as
described in A through D above, a Tribal, BIA and BLM ’

k3

‘ jncerdiscéiplinary team will agree om proper abandonment ar

retention of the-haul road in accocdance with the EA.

Areas amenable tb reclamation shall be graded and reclaimed.
Access roads leading to the Main Haul Road shall be ripped and
seeded when no longer mecessary for mining purposes, unless
othervise approved by the authorized official of the Fort Hall BIA
agency and Triba) Council. :

coastruction of the haul road, Simplot shall fertilize and éeeﬂ the

following portions: -
E . . .

A. The north and northwest facing cut and £11l slopes between

stations 5+00 ta. 80+00 north of the governmenc/haul road ¢crossing,
. &£

B. Both sides of the haul road between dtations 0+00 to 25+00

south of the government/haul road crossing.

Mecessary measures shall be taken to protect the fisheries and
watar quality of Raoss Pork Creek and tributaries. Discharge of
water from any haul road construction areas into any surface
drainage is expressly excluded from this approval of the Haul Road
Plan. )

As far as possible, road surfaces shall be sloped, water control
features provided, and snow nandled So as to eliminate sediment
laden waters frpm reaching Ross Pork Creek or its tributaries.
$ediment traps,: ponds, berms, and other engineering measures shall
be used, as necgssa:y, ro prevent sediment movement and erosion.

West of the proposed JG pit area (near station 7+00), the haul road
shall be constructed with a core of coarse, competent rock,
continuous from the east sideslope to the west sideslope of the
finisned haul rpad. The rock core, approximately 150 feet in
length and at Ieast 8 feet in depth, is to be built in the center
line of the natural drainage channel near station 7400 and a pipe
or culvert installed to prevent water bdildup deeper than 10 feet.
The purpose of ;this is to catch runoff from the JG pit and dump and
to promote drainage of this water. A temporary read will ‘be
constructed within the confines of the waste disposal site north of
the haul road £ill so as to facilitate placement OF the rock core.
criteria for selecting species for revegetation shall include
diversity, palatability, nutritive value and big game forage
preferences and cover requirement3. Strips of native vegatation,
pacticularly those with high cover value like aspen and conifer,

PAGE 17
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will be retained wherever possible to provide wildlife cover,
enhance the intarspersion and edge effect, and to provide a seed
gource for reclamation. The Shashone-Bannock Tribal Council will

decide on priority as to land utilxza:icn for wildlife forage or
stock grazing.

As a condition to approval to construct the haul road, a four-wire
fence built to BIA specificaticus, will be constructed at Simplet's
expense., This fence vwill ba constructed to maintain livestock
allotzents nearly identical to the existing situation. Simplot has
proposed (plan :ecexved Nov. 19, 1985) to build about 2,900 feet of
new fence. About 1,300 feet of this new fence will rup east-wvest
tharough the dry: farm area (naorth end of lease 84) near the saddle
where the proposed hanl road will cross the government road. Two

other sections ¢f fence, about 1,600 feet total length, and a i

cattleguard will be built in the northwestern portion of lease
I-203 to connect and/or replace some existing fence and
éattlequard. This portion of leaze I-203 is near the proposed
crossing of Willow Cresk. Before conatruction, a joint
BIA/Simplot/Trikal personnel field erxamination will be done and the
€inal alignmentiapproved. The fence and cattleguard will be
installed concurrent with road construction.

The haul road shall not form a cantiuuous barrze: to animal
movement. Areas shall be provided alang tlie haul road (i.e. 2 or 3
or more places per mile of road) where big game and livestock can

eress over the road between the existing Gay uine area and the
South 40 area. .

The lessee shali not disturb cultural resources. Should any
cultural resdurces be found within the haul road area, a cultural
[esQurces recovery program, appreoved by ths Superintendent, BIA,
Snoanona/aanno:L Tribes, and the State Historic Presarvation
Officer, shall he implemented. Standard BIA practice (30 BIAM
Supnlement 2) shall be followed if cultural resources age
discovered during operations under this approval, If cultural.
resources are found an a mining lease, then the lessea shall
immediately bring them to the attention of the District Manager,
BLY, or the Supsrintendent of the Poct Hall Agency, BIA, if the
District uanaqet is not available. The Bureaus ghall promptly
notify the Tribal rand Use Commission of any such cultural resource
find. 1In consultation with the authorized officer and ;
shoshone/Bannock Tribal Council, recovery of cultural resources }
during leagse operations is the lessea's respoasibility. Any
recovery of archeological resources shall be accomplished by a

recognized accheological expert. Any such cost of cultural
resources recovery wit;jzf borne by tha lesseae (Oor lessees).

June 19, 1986

.R.,S;mulo:,

Title

President, Minerals § Chemical Division

Tl s ltt

FMC Corporation, Title
F. H. Herbert, Resident Manager

‘Date

«.éw’/fﬁﬁé_;

Ddte
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J. FL SIMPLOT COMPANY / £.0. BOX 212 / POCATELLO, IDAHO 63204
(208)232.6620 (PLANT) / (208)233-7500 (DIVISION OFFICES)

8 MINERALS & CHEMICAL DIVISION
Gay Mine

Mr. Wallace Evans

Area Manager
Pocatello Resource Area
Federal Building

250 South 4th Ave. 986
Pocatello, Idaho 83201 MBS ﬁfg&f%lfﬁ’

- — s ,/
Dear Mr. Evans: ' @{)fey ﬁf;ﬁ,;';,

. . RN Ma.noger
In accordance with the provisions set forth in 25 CFR, please find gn-
closed mining plan map number 1142 which, together with this letter, will
constitute a mine plan for two small surficial ore deposits called KK-1
and JJ-3,JA-1, " Both pits are located within an existing mined area and
because of their close proximity and structural relationship to previous
mining, they should be considered as a modification of earlier approved

plans, Pertinent information regarding the two proposed pits is as
follows:

PIT LEASE ALLOT.  ORE(TONS) WASTE(CU.YDS.) ACRES DIST.

KK-1 190. 801 . 53,000 52,000 - 0
Jd-3 ° -
JA-1° 213;211 636 121,700 35,500 a ;

. R i
The acreage disturbed does not include the haul roads shown in the plan

since they will be constructed on previously disturbed ground, but they

will disturb some natural regrowth and reclaim which has occurred since
the Tast mining in this area. :

Waste from KK-1 Pit will .be pushed southward into the mined out pit: (W-2)
shown on the map. This waste will provide a ramp connecting KK-1 to, the
existing haul road out of the old pit (see map). Because the area has been
disturbed by previous mining, there will be no topsoil recoverad with this
pit. After mining, KK-1 can be backfilled with a portion of the waste

dump Tocated on the west side of the pit, Final reclamation will take place
in conjunction with the surrounding area at some later date.

Haste generated by JJ-3,JA~1 will be disposed of as backfill in thefmin-
ed out pit to the west (JJ-2). Some waste may be used in constructipn of
necessary haul roads or disposed of within the pit itself. Because 0d-3,

-1 is relatively shallow (45 feet max.), it can be reclaimed with or
without backfill. A1l highwalls and abrupt elevation changes will be re-
duced with dozer work during and immediately following mining. Final re-
clamation will:take place within the first planting season.

As you can see, the plan requires no external dumps and only a small
amount of new disturbance within an established mjning area. Please
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let us know if additional information is required.

Sincereiy,
ck Nielson
e Geq1og1st

~3
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Umted States Department of the Interior

BUREAU OF LAND MANAGEMENT
Idaho FalsiDistrict
o nErLY . 940 Lincoln Road
ki 3500 tdaha Falls, daha 83401

Fort Hall Indian l!eaervatmn '

August 5, 1986

Mr. 8111 Schmitt
Gay Mine Manager
J.R. Simplot

P.O. Box 912 . ' .
Pocatallo, ID 83201 }

bnar Bill:

NEPA documentation has been completed thr-ough a Categorical Exclusion Review
(CER) for. your proposed modification to the Gay Mine Plan. Tha modification
involves panels KK-1, JJ-3 and JA—1. A joint field examination was conducted
on July 17, 1986. Inoput and recommendations in the development of the CER
ware received from the Burwau of Indian Affairs and Tribal representatives.

This plan is a modification of the Gay Mine plan, “Partial Mining Plan for
Removal of Remaininy:Reserves” dated March, 1976. As such, approval
stipulations ralating to'the March, 1976 plan are incorporated by reference
and made part of the; approval of the KK, JJ, and JA panels. Copies of tha
ralated approval documan‘l:s are enclosed.

The Gay Mine propo:a;l for KK—1, JJ-3, and JA-1 mine panels, dated July 2,
1986, is approved subject to the following: :

1. Compliance with all the terms and conditions of the lease and with the
provisions of Title 25, CFR 211, and

2. Conformance with the approval stipulations, relating to the above
refarancad March, 1976 Gay Mine plan.

_If you have ar;y questions regarding matter, please call. Your continuad
" cooperation is appregiated, .

Sinceraly,

(et

District Manager

Enclosura:

Approved J.R. simplot Rine Plan: -Panéls KK~1, JJ-3, JAa-1
dated July 29, 1986

cc: 6. Appenny, Business Council
J. Ballard, Land Use Commission
D. Thompson, BiI.A., fort Hall Agency
D. Piper, Mining Consultant
B. Newell, FMC:Corp.







12/82/1990 15:02 zZogZ3q0280 0 o

*

L)

RN
7

2. fry changas or soditications t0 Ine Sobject Plan ?."“1.‘.'?"

PUCATELLO RA . PAGE 88

. B EIEE WU OWR § U WU WG S ey e - . —

Gay Mn‘s‘txpan-ion =~ Bauth &0 Joint Luases n
. Fort Hall Indian Reservation . - -
e October 1986 ) .

. - OUT23'Res

These gtipulations apply to the approvail of thas Gay Hine Expansion ~
Phasa I, Joint Lease Area ("Gouth 40 Arza®) which propases aining aof
Joint Sisplot/FHC phosphate mining leasas B2, 63, 84, €63, 86, 208, and
1-203, and Simplot lesse 209. Mining of the Gay Mine Expansion , Phase
I, will produce an estinated 859,000 tons acid grada rock, 4,333,000
tons furnace grade shale, and 28,099,000 cutic yards of 2111 shale and
overburden. Production would come from the fcllowing nine pits, listeds
in the sequence to be developed and mined: JG, JC, JF-1, JF-2, and JD.
The plan to be approved also propases construction of 2 ore swge pile
arwas, one aill shale stockpile, Alternative I J6 waste dump, JC waste
dump and other proposed work as contained in the J.R. Slmplat Hine Plan
dated January 3986. The Mine Plan and the Raclamation Plan, and - .
mitigating measures and monitoring program contained in the Hariah o -
£nviranmental Assessment Report dated September 1986, hereinafter '
referred to as the ":BUbject“f_’il‘N‘}-'..' Wm et T (O L agwIREILa A0
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1T 1S HEREBY AGREED THAT a% a condition tao approval of the Gay Mine " -
Expansion — Phase Iy and all operations under the Subject Plan, J.R. .° -
. Simplot Company (hereinafter *Sinplot*) and FHC Corporation and its - -
employees, soatractors, agents, cperators, and heirs in interaest shall
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a trairing progras for welopess 1a the bls'i:. S\.u'.hcz ‘:iai‘nq sti!ls.t?-u.pft-'e wocker s:fe}x and to fef.fuct ta .
Setenttel o I e et SR, LT e T e el
§. sz cf dire shall Be careiullx'ge‘st}ictgd 'acgéiéing to Cospany rules and Trital Drfisiaces. ,_'..*_; . ~ S

S, i srovices fn the J.8. Stsplet Bay Xine pallcy, ro firearss sill b allcd I Tanpiny veicles. Te congany - -
vill S:s'.“n.-d. ca~duty eagloyees to avold .stfﬁit.ivl.unm.{e L T e el L - .

* = = R - . -

b, Eaceot for cosn suritition fat1ities Gerkible cheeicat tollets], 2 15,000 gallen forl tark, A 0 ke RED . .
s;cri;n Lank, the quard thitk 2t the crossing of the governseat roud {Ross Fork = Lone Pine rrad) and the salo bl
read, nn other structures of sterige taits are w.thcri:d, - o .

: .
M -

face seresge dim}m ¢uring project cevelepaant shall Be fo sccerdice sith the 2gproved Sabject Plan, or -
7,;.&;; “m;gum Ceretoy and shatl be held ta 2 sinisum; and reveqetated the first seaso folloning m:«-use
e 25 sa08 3 practicabis after constructica is osplte. - o ) . ,

~ pff-road teavel By traclorsy Jcrapersy 1d other sheeled and tracted vehicles stall te fn conforsance Wilh N
ital Grdinances dealing Wilh off-rozd vehicles and BlA rules and requlaticas, Vehicles shall be confined ta

srroed pits, wiste &upsh stockpiles, aad access n_ui! lecations on {ssued Yeased reas withlo the approves areas

a.s's.‘.:-:\ fn the Subject Plany or future pproved sedifications thereto, Use of afl-road wehicles Is prohibited oa

“all rechained sites gt o fesignaled roaise ) . .

Ao S :
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{1 the gpegved Sabject M. Recianation !: _t.k.lma's L
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2. Togsoil shall be salvaged snd:applled 8 to 10 inches §a depth gver the 3C and -
pite. Prinsry titlage will te eiployed

ripping ca the coator to 3 duy(h of 12 o 18 {nches,

fyrrou o Gisca

R I . . C e .
" 3. (lees othernise thorized,fall areas asenadle Yo reclasation shall de
covered with topsail or garfaced )
<oil testing, and  sved sixtuw? soved s groposed In the lih? ¢

AN
) L hrpe et aett e TAUEU e SRR 2
4. Reclasation shall be designed to provide for

. " placed ca cbtaining 3 cosbinatien of plant speci
{a aalural succession of plmt:uqnnltln. R
diversity, oot just forige prodaction. A ratia of KT caver

- pauitat, There xill be tuo seed nizes, 2 rarge seed iz .
Teblp 5.1-5 (paze 1D of e £A, except sibstitute 2¢ Ibslacre sanfoin kS
xildiife sees aix vill bt used en the {ollowing areass the nocth {aces gt € and 38 dusps, the backfillad %oy, 74

- and the vast side of tactiilled pils i, ¥, and JF=2 15 Sioa ¢ the Reclaration Fip fn the si

x{1d1ife seed aig vill B2

This eoeding shell coasist of %feds
chternating rows of grasses and rovs of fabs ind strubs, The range seed six lsted §n the sine glan will be som
"1 athtr disturbed areas and will be applied by becadcasting, Seeding <hll be be duae on the contoar.fililfa

7 not ts weed in the reclistion saed aix waless otherxisa txpezssly dpproved.

. . e
WA

ottersisa aerovad Alsgy

pioufily, shell t2 grezerd

[

daproved, Fazes of aste staage areas suall Pe

saty Fuaite -

. & Kes of netive vezetatidn, particularly those with high cover valve Mite asp
:hu'tn! gossidle ta ;ruvilg‘.'mmf: tiver, eahance the !nterfp'usim.an'é o

sud nrcds

iljeste tha visual iapact of Lhe aill shale stockpile
b et the stackpite 16 9idld the B git frca view and ship

paterad Bilb i grofile

s aod the top of Ate dued Leit fa a conditica o apprgeisate 3 naursl appearance, Where possible, Migplet .
E.:qﬁ' 32{! :oc:ni e te:t; ot of the Bighwatl f3bout 39
- gotential safely Batard of the finad vzen pit.

“trice to constructics
draxs saderlyiag he dC

The aint gian sheiny 30 deep 3 Tk COrESe

ae final aagrocal of the gess ainture tobe usad, and depending pon reclasaticn ¢
the ceed pixture eay be changeds el e Poal A

G - : a A v R
 {3I. WASTE DUNP AND BTOCKPILE CONSTRUCTION -3 s :

. - - ot AKX b "
P L T S RO e Ay

1 aiste dugs aad dactiilled -5
Jasadlately €ollouing redistrivation of topeail and will lavolve allos

tnd folloued shere pecessary, by tillage with 2 speing Lotk
e Ses o lne . RN L iaTaesrd om0

L g aa® ® gt e 't ettt b =
IR 1 "'.!".ﬂ"f"'-h P02 :.:.:‘o:

graded %o & slope of stV or flatter, &%
wilh saterial soitable for plast growth, and fertilizer applitd Sased wpoa fied 2 ‘i~

lan, the ER, or 23 stherxlse spreified, =

wild11fe 2abitat as well a5 livestock ferage. Esphasis skl B rr
es hich provide a diversity of foof and cover for wildi{fe wd 2id T

Recltsation of wildiife habitat shall consider covar cpeciesjend sool=as

to (01 opem treas §s Consideced fptism for-sildlife a

and & wildlife seed tix. The wildlife saed ofx 15 lsted {2 °<5

rather Hon 2 Ihelacres of safoin, Be

né plan, The g
plaited In rovs with U Brillied scader packer,

The BIA and Tribes sfall o N3
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S N at0 S ece, pyte
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to reclasaticn shall B rizped, fertidiced and seeded gnless ;o2
shilloe dipping foctualls shere equipsent cad sanenver 24 kch are not o by

y rzlalsed. Yiste dusps shall De stoped to Zrain bick intg the 2it unless pldendse :IM
: censtrycted with 3 conver eafigeration Yo sioleize chanselieg of -5
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R
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ta and conifer, will Be retaleed -
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to be tocated st of the I pit, Sisglob shall <27

» and seed e top of he stockpile to approcimte 2 :
14 pyesrinces Klsa, the 16 and IC xaete &ueps shall te staped Lo blead with U wxlsting

Tect ¢a TMrestonn sidet of 45 0 pit Lo reduce the

L}
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Lblished rerepetaticn of 1he 36 wiste donp dad plty fenciog will be reqelred, Fonces il be -
}i,im?: 1’:2’:;;«: vith t;??wm for peraasent fences (sve Kepesdin € of the bl road O laarter o

ieize new {eace constructicn, wdsting fenczs 1a the Sauth 10 arra will be wtitfaed Warevtr possities Al

4 ,g::m for feseing w11 dempplied by the operators The BIA aill Ratld the fonce and provide the mt.r..rm

Grwes A2 tocrdinated ofta the Tribes dad DIA, .

.“ t‘h"l 2 B . .. . .. « * . chzzwsa .
y. CULTLRAL . ° © A i

ew =
-

) cultwral ersources. Qhould any cultural cesoorces be {oud $n the Bay Kine prea, 2
xtffa?::xlu?ggmbwwu. approved by tha Superintendest, 318, Shoshose-Bannock Tribes, d the Sm-! )
istoric Preservation Bdice, shall be {eplesented. Randard 8IA practice GO FIAY, Spplesent 21 shall e - g
follosed {F cultgral resources ire discovered during operatims usder this approval. If cultural vesources e
toud ca & sining letse, theh the lessze shall Jacediately bring Ues to e atteation of the Bistrict Msagery ..
#9, or the fuperintendent of the Fort Mall Agency, BIA, 1§ the Plstriet Kiager i3 sot praildle, The brum el
shall pecaptly notify the Trival L2d Dre Cousission of such cultwal resowree fiod. 1a coasultation odth m‘u- .. -
wthceited officer and the Sashone-Binaock Tribal Comeil, recovery of cultural gesources #:in luse g; o i
{s the lesses’s respoasidility, foy recovery of archeclogical risorces shall be x:ongl_fsh: L} 4 .hmqt v PR BRI

arctealegical expert wha hada valid Peaartuaeat of laterfor Cultiral Mces‘?f'e Pa::xt. .fn.y’suc cast R TR s
culturdl cesmrees recaveryaill Ve borne by the Bessee lor Jessetd, - g Sineneln e R R

g |
_...,-,‘_‘:, KBS sien® -':-.‘

-
- .

- o - 7ea .
o ® ®wes o R
. L

VI. WATER GUALITY AND MONITORING i 2.3 537 3
B pvis Sand il T T T R et el W Fr v

RS PR
. : ide drainage and gasu water to natural deadoways by esieg rock = 57 .

- ¢retriction shall be designed 50 ¥ to Prmie‘f.:_ 3e a0 jastige o Sk e v i S T N

1. Cmstr.uctioa shall ke d@éiqngd sa s 10 avoid wet soils and stidoes. U swch drex

- id -

" v« A Ve o FY Seer o 3

N Tverts, it A833 a v 8 P Ta TR 2 T AT o T L S T d 340

blanket filtersy (v ‘e "J“u SNBSS e T T Ty ettt e R L AT
- ¢ wt t. o M

é\ to protect rater q':aiit‘;. Yater. control 'dmhes,' roid Cralnace, dosp siopes, ...-t.t'-‘ T

-f

2, ﬁe’;ﬁiﬁ'{:ﬁﬁﬁ?f;ﬁgs&ta as necessary to miniaise wosion and aveld sedizentatica of surface wte FLO0Y

o

gocx= can. Sefigent trapsy fords, teres, ind other engineering seasures shatl be osad o aininize sedispeat !cimml .

and erceicn. Areis fistiried during Lhe tours2 of vine developsent shall be slcped, waler control features % 5oriin f.ff-

1.
: 1a¢s ing Sces Fork Crak or fts 27, 5%
. provided, and sacw hardled so i !tf)‘.mft‘a'at.g sedlamnt laicn ..n.t.t{s‘. fres ?fjd‘f"ﬂg ﬁi’_ﬁ“ k Crask o Its = "«

- o ‘e oy mesg - .".‘."‘-
R vSahd o

.

> Ty gl
- . 3 N vte b -~ - ” g P
. L -, - - . PR et LI S i X ' " e P =, .
teitataries, R PO L PR L T B R A A R T R S R AR
& g d .. s s a're . N
A va A

. Tt etar -+ aine pit 'c;to'a:'\‘ ;'ur.!ace- craina 1] nr y.it' déut.erin;byup;npiﬁq' i'uiu' ':-}‘ =
3. Bischarge o puapieg of valer frex any aine pit(s) Into sy the cest for 1 WSS perait sill be o

s injezticn well, is oot wthorized. Saould pit dematering prove necessiry, ‘m tead for an WO geradt will be
tvaluz‘.!ﬂ. ) b ) '.‘-;‘ ) '_: . . - wete .'_.'_ oA W Ta L YT "_-~:-‘_-_
P Ve, LB L R s -

. . e A e feab fros WiThow Creek Yo srovite B dnb
. . 131t st21] be crastructed no closar thia 200 feet frea Uillos Creek to provice s <> -0 [
i;:{;;ﬁ?&i ?‘bﬁwti{:i:mlwmﬁws and Hive water. Yo srface gisturblng activities are authorized within ™

vl - A . -. . R L v . T -.‘,,."::.’-:. v 2.

.‘M M“fﬂot N’ie’i : .‘- - 0.~.’:. C - . R S ) -.‘ T - - o .,_.‘n;": J e

. C bt senen wiing Uhe scre parasebers if wos established Coring Daseline dota wellectien -
3;, %:;?:nﬁ?:uz.@i?gdﬁ?;mwgg shall {mclude the u}lblls\d sa:yu sites: A) Lower, Midfle, and - -
shat fass Ferk, B) Uppér and Loxer ¥illow Creek, © Prospect Spring, 81 Cou Spriog, and £) ecistisg and Mu-g_ .
Vppe.: asna-ir' wellsd Sardace od myewrface mier data 10 e Gay Kice Expaasion (Souih 200 rea guillte ~ ° )
) "ult:m m{?« to ﬂ; A ind Sweshcae-Rannock Tribes. Corparisons of cperaticnal phase, biseline wter quality
A .75 sui“m State and patlomal vater quality standards will be sade Lo docunent and Interpret Iny Canges fa oy
:'.:::',:“:;t;: Tois xilh st as m early sarning systea o alle pecept sitigation ind prevention of streaa

. fanicise . . T s ) ) '
5. Xaler aecitoring fn;he Phase 11 ares 18 to degid Buo yeirs prior to Gevelcpuent Srilling, o expected
" 52m';uca of aintog cjersticas of Tease dreas mast of the 3 git. ' ) )

9 Bmae c0tn #0

) . ater sonitoring weils xill be abuams.d by plugging with crsoat
or. ¥o2a s 4. or 3t dadoncent, water 1] oy
";::g ' g,z:é:a: zﬁ:u’uﬁu sitable ut.nrl:ls wless othentse appraved by the Trides.
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. gopalation of Kess fork Gtk tmmu‘w_. atll gdale stoctplles, ere storiqe stecapiles, the foel tom e, "f '
o aod the MO storage taat sarea i1l e preveated by €lcecting rmalt fros these deets {nte contafaaent trapse The
: purpase of this wipulitica s ts eovide for Tero-discaarge frea tiese dreas fato any tarfuce chaaned leafing e
* ~y pater, Bacialoping of Ihe ore g alll <tate stockpite pads Ae degla walte 1alo 2 alnzdcat 2t 2ad Phe one

a3, diversion channely, s sedigenl gatchaent basins as pecessiry will Yo {splezented o exxly wilh s
: .

A ~
e COT25 W6

- . °

Y311. AGQUATIC RESPURCE

{. I azmatic ecclegial soniteritg prograa i1l centince, ks gart of Sisplet’s centinulng aquitic scniteriog
pecgran, be cospany gll emiter ba tlaes jee yeir (a8 Bigh (low and base flew gerlods) tha buathic .
gacrosavertadrates density and: (Irersily 3t the Loeee, Ricdle, and Uaper fass Fork Creet sasgle staticas. In ocder
Lo pravice for valid coeparisons of bealhic ceraunity stracture betxers operaticaal and Vaseline ghases, 10 (tea)
sasgle replicates of the sacrmavertdrate pogul dtions shall te taten at each Jocation during tbe first yeur of
suglicg. Ssdsaquent sanpling Intensities i1l Be bated o results of the anmal ravien as per YI1-6 belov, Mg,
fisheries populaticas aill e gaiitored and evaluated is deserided da parts V11-2, V113, and VI1-6 below.

2, Fisheries shall te miloi'ei tlce per year at the Upger, Yiddle, and Lover Rass Fork seniterisg stations al
Rich and lox flox pericds. The licteries snitoring shall be directed 3y thz Tribal Biologist. Sisplel shall
provide gersonnel to sssist the Tridal Blolegist {a fistries saeplisg o Tass Fork Creets <.

-
- -

. .
* ] . .
-"- :- - - -
I

- 4 mgn - o - *m =9 o= - - &y ca
- e . -

3. Water ;-;ality, fisheeies; 1od beathic Javertedrate geasity and coumity structure data shall Be walyed "
.gncv,v(.s\ll Lo {ndicate aay loog-lera ¢ curalative negative fapicts due Lo the fesszzls) activities, s the et ©
:hat a‘&lgnticu of vater:guility, fisheries, or bentbic javectebrate populetion ocours, thea tocrective saswres

i1l ta taken to rasix the water quaditys fisheries, 34 aguatic orgaalees ta daseline conditions as $20a 38

. . "Ly a R R
emi"'e. - e .-.‘ PR . . ‘.“- * P A . P P :\,:'

- - - - .
. -

"
L
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R o eyeat (hat wodd serjously fapact ite foss fork Fitteries ocowr, then the Jessexlsd sl °

{ it‘.i': i::‘.‘:?;ct‘;:' E:J:. ‘m. ad Tritss. Should 2 sijnificant {aact L lifheries be estdlished theough a2
amaiey of fiah sortality, ad shodd it te requirad by U Trites, thea 3 fish slocking pregras will he
ondertave it Caoay espensd o restore {ish populatisns 1o the pre-ainicy densily and species copositim s =,
deiined in tie pazslane studies, defore Teplessnting a #ish stocking progras, 2 plan shall s2 grusented tothe '
Teital Figh and Sase Tepartaant der wsrcral. A stockieg flia m.ld te Tnplerented 2s 5003 23 gmi’bh alter the -
sirezy coateaingbis dave $cen re2ovede piteraztively, t tay te t;::sxtm‘d coeteeifective to utiq;\; n_({-sﬂ.e
darirg c;eraticnl phasss od rester? Ross. fcrk pepulations only after z..mmwent. sl

-

.- ‘

.« - * = . | * .
Jaze 2usli 1a estuer ncarrsatly #ith teathic sacroinvertedrate aad fisheries saxgles wi)l de used to ’
Sie;‘m; ;‘f’:ihctci::ﬂ‘t gzi‘g::i?m cut'x'czl and physizal eharacteristics o strezes influenced Wy surface ainings
24 gviluaticn af Yy chesical 1d biclogicsl ehericterielics of gotentially frpacked streass, facleding 3 svarch
* fer gostinle carralaticas, will jrovide a centineous ad cosparsvle record of querdll siream quality, - L.
cegrie gealonical sonitoriag projras will be reviesed at the ead of the year by Sisplot 20d Uie
- g‘..,::?:;:?:rﬁzﬂm pfiw!r go?ls of thit revies jrocess are as Tolicus: 3, Enswre that 311 pooflecfog {3
té&irq recults Gt dre fepertant to e gverill ob,-ef:um of e aqratic conitoriag prograsg e to provide
'mlg siening of aegative fapucts, ad v, Tailcr and refice the soaftorieg geograss Lo be exe useful as taodedge

of ib2 Ross Fort ecoapsien pesesds padlitle | | l
¥11l. WILDLIFE i ~ ) . .

2resiltscf 2 ér.mutzq rildlife sxailering prosraa tatl ba wtsitted to (ke Triﬁ:z. Mg gem2 sigr2tica '
!t', :-.I:' .‘:tga:;imﬂ Jurizg Mo hacaline slindies, will te the sabject of subezquent aaditer{cg progrias -
ANt -l - - -

L Sist grore a'nd garptall yresea ek VS and 3 rulfed 2ad Yee grove2 survey shall de perteceed da e '

Yrisg of 1531, The pesite of Gisse sarveys shall té scpplied to the Trikes. o

+zhicn with the T2l wildlife Siolnglst, an off-site pitigatica plan g Lrprove silitife Vatitat hall
!t'e Z:vtftg:;?‘::. riprian lepeoresaty 2680 ysbitat eanagezeat, elcs ¥ihIA the Gy Rine arma, . .

g, b rostopile t.sgz-‘m {a e sine glzs, shall be ;1.3/3:’1 ca W X wacte arp Ko grovide silélile cover 3ad .

,
,




LZIOZFLI3D LDi0L 2uBl34usdb

- . CPUCAIELLU KA PAGE 12
. o e’ . (":' . “9 R P
S, To afalsize direct aildlife sortality ca Baul roads, venicle speeds shall be coasauble and prdents Foed WL {
of anr ildiife elrectly altejbutable to Gay Kine epecatioac (big qave, Tajters, and gune dirds) shull Se promptly
Sqestad to the Sribal Fish 4ad Saue Depirtaent, AR
/ 0CT2 3 1566 ~

IX. PUBLIC ACCESS

1. Futic acsess Lo Wt smf; §0 Rain Koul roud aad other sctive sinfoeg ereas shall e ostricted Sa proride for
safety of the pudlac, for securily reisonsy aad 1o marn the public-of afee traffic at the heol reed erossing. Signs
stall be posted to adnse wuuthorized personel ddout access diaitatioas. .

2. Siralct shall grovide lOf;“nUnud access to the Big Sorings ares and {hx qoveraaent road by naiatainlng during
the Fane's operating bours 2:quirded crossing over the hiul road aod costinuing te provide & poblic access route
adjazent to the haal roas 45 show oa the dparoved Baul road plan. The ysars of the pudlic road shall Jave the

right-of-aly.

ple?

3. becess vl de grovdeed tn the Beanelts Pass ares duriag sining, .

X. AIR QUALITY - L
. Pesvily used bavl roads 511 be walered andor treated vith 3 dist sappressant to sidieize fugitive fost. A1L
gil wastes shall be hauled day and Gispesed of properly. ce

2. Kigh-rlure suples {or TS? shall be Latea ronthly during the oce daul szacon {a 3 Jocatica rajresantative of
the Sauth 40 wrai. 3 ) ) ' o o

XI. ABANDOMENT . . =~ « " T 7 :

.

[ W= Sisict e RS repus elingishest of Gay Mine sicing sndior bsieass Jeves, W folloving tcticns
LY b2 rescireds .. ) o o

‘e -
.

R, Tre sine sccess rsad shail b adendoned 2nd reclaieed, 4t coapeny espense, tacept fur those portizas Which we
. ) suitavle as part of the Fert fa1l Reservation toad systes. . .

B, Sprezd, shase, rip ad ricliie thase sectioas of the hanl roadohich are net soitable for retentics 15 etol
tes Fort P!l Bessrvalich road systes, wnd - .

€. Re.egetzta t2 R ind Tribes specaficatiens as discugsed in Sectim 11a%ove.

~e .

1malng reslasatin of difstuhd areas, @ Trival, BIA, BN, foterdisciplintey tetn wil) Snsect dor jroger

4 7
wansssent In aesmrdiace with applicaale pesorined of ancerstanding, )
2. 1n e evens that vinlng coerations cuast for an exterded period of tin, {ten the BIAZELY and Tribes shall seet
1ty the Jesrasls) nd devilep sraswras decessary, Such 3% water control; reclavaticn, etey, to prevent dusape to
picers! =4 anirouzelal resrces, Socb ret of develaped will be fgpleamnted 1o'2 prozpt and tsely woaner,

o~

H B . : . .
: AQ.QML \—)/LM/UO COT 24 1225 Y

Dean Travéi:, J.R. Simplot Coampany Patn
President, Hinerals & Chemical Division

sy 0,
.

. --Harvéy ergert, FrC Corpar-ation
,‘ Re¥ident Hanager .
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United States Department of the Interior :

BUREAU OF LAND LANAGTIENT
tdaha Falls Diswict
] £40 Lincoln Read
tdaho Falls, 1dsho 82401

7

3500
poct Eall frdian Reservation

October 27, 1986

Mr. BL1) Schmitt

Gay Mine Kanager . . )
JoRe Slmplot . - .

?00- Box 912 <.
Pocatello, 10 83201 . -

ve

pear Bill:

NEPA docunenzation, aa Environmental Assessaent (EA) for the South 40 Kine 2nd
.peclamation :Plan and associatzd iringe acteage phosphate mining leases and
pbusiness ledses has beon completed. The plan {nyolves nining of Joint
sx:\plot/?:‘.cgphosphahe mining leases 82, 83, 84, 85, 86, 208, 1-203, and

{ . Simplot lease 209 and applications for additienal pining and business leases

in the South 40 area. -

All lands a;ie within the For% gall Indian Reservation. A conprehensive Joint
EA covaring the proposed mine develop=ent and associated leases was prepared
by Mariah }:,ssociates, Inc. Input and reconmnendations foc the Gevelopme'n: of
the joint EA vere ptovided by the Envitonmental Coanittee which consists of

representatives of the Sshoshone-Bannock Tribes, the Bureau of Indian Affairs,

and the Bureau of tand Hanagement.

A set ot'afpp:oval stipulations for the uine and Reclazation Plan - Gay Hine

gxpaasion; gouth 40 Joint Leases was sent to both J.R. Sisplot and ¥rc .
Cocporation and has been signeds A copy of tlhe signed approval stipulations
{s enclosed for yeut giles. . )

whe Simplot plan ec the Gay Rine Expansion Ac2a (south 20} dated Jeruazy
1966, and the reclanation plan, nitigating zessares, and monitoring program
contained in the nacish Associates, Inc. Environmental Assessment Report dated

Septembes 1986, 1% approved subject to the followings:

1, Compliance with all the ‘terxs and conditions of the lcase and with
the provisions of Title 25, CrR 216, and

- " te

2
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- 3, conforpance with the enclosed approval It!%i-lltigu signed on '( |
g;:tot:ot.lz;i 1.9260 bg :t. Dean Zravis; President, Mlnersls and
( ) Hanagety FPHC. rvey Rerbect, .’1“‘ '
. This approval includes the proposed pits: J6G, JC, Jr-1, Jr-2, and J;,' but
. does not inciude pioposed pits JB or A-12, nor 3ny »inlng la the *rhase II®
area east of Bennetls Pass, :

If you-haveiany questions, call Pred Hagius, 236-6863. Your continuing
cooperation: is appreciated. ‘

Sincerely,

3
' Lloyd H. ferguson
. District Hanager

Enclosure: :signed Approval Stipulations for the Xine a:nd Reclamation Plan,-
' Gay Kine Expansion - South 40 Joint Leases, .

cc: (vith.enc.} .
R.¥, Dizey, 2ribal Council
D. Trompson, B.I.3., Port Hall Agency
J. Bzllard, 12nd Gse Folicy commission
p. Piper, Mining Consultant, Butte, WT
p,T,; White, Attorney, Boulder, €0Q-
( R. Fortlever, BIA, Port Hall
B. P;ost, BIA, Port Eall
J. Lascet, Geologist, BIA, Portland
D. Travis, J.R. Siamplot ’

R.V: Kimball, J.R. Sizplot o
fl. Herbert, BNC .

¥.G. Newell, EMC Cofp. .
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United States Depaftment of the Interior /b

BUREAU OF LAND MANAGEMENT o
1daho Falty Districe
. 040 Lincoin Road
‘ tdsho Falls, 1dsho S3401

o '
port Hall Indian Reservation

say 24, 1989

Hc. Bill Schmitt

Cay Mine Manager

J. R. Simplot Company
P.Q. BOx 912
Pocatello, Ip 83201

i

pear Bill:

We have completed 2 categorical Bxclusion (CE) for Simplot's proposed
mine plan dated Janvazy 20, 1989, in the A-12 pit {Je R« Simplot mining
Jeases 181, 212, and FHC Jease 210 and use of the associated pending
business lease south of lease 210). Iaput and recommendations were
raceived from the Bureaa of Indian Affairs and Tribal repressntatives
during on-site exapinations on Pebruary 9th -and Xarch 15th, 1989.

The A-12 pit mine plan dated Januaty 20, 1989, is approved conditional to
the issuancé of the associated btusinesg leass south of leasa 210 by the
BIA, and sui:.xject to the following stipulations:

1. c;mpuancc vith a:n the terpms and conditions of the leages and
with the provisions of Title 25, CFR 211, and '

2 CQompliance vith the approval stipulations fof the Mine and .

Reclamation Plan - Gay Mine Expansion, South 4@ Joint ‘leases sigrad =7
Mr, Deaa Travis, J. R. Simplot Co., and by Mr. Batvey ferbert, PHC Cozp.

cn October ‘24, 1986, and

3. As discussed during the above gentioned on-site exaainations,
leave soma;capacity in the southwest cormer of the A~12 vaste dump to
serve ag a small water catch basin naving a capacity of around 1 or 2
acre-feot.. Slope the top of the A-12 waste duxp about 1t tovards the
southwest direct drainage tovards this vater catch basin. The dump will
ba shaped to blend vith the surrounding topograpby and the potth face
ghaped to 3:1 slope and all disturbed areas reclaimed.

4. 'The proposed mine plan shovs that the western portion of the
A-12 pit vill ba the Licst ared anined. As tha second phase of winiag in
the eastera poctlon of tha A~12 pit proceeds, vaste v§1) de uscd to
backf{ll and reclaim, to the maximua extent feasible, the mined-out

wastarn poction of the A-12 pit.

All
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5. The A-12 pit area is overlain by alluvial patezial. Topsoeil
and/or suitablé soil materials vill be saved for roclamation ute whorg

possible. Simplot will round, shape, and reclaim the highwalls ia those

areas of the A-12 pit to eliminate highwall haZards and maxinmize
reclaimed land.productivity.

Should you have any quastions regarding this approval, feel fres to
contact this office, or our Pocatello Resource Areca office. Your
continued .cooperation is appreciated. :

Sincerely yours,

Lloy Perguson
bistrict Manager

Enclosures .

Approved A-12 Mine Pit plan dated January 20, 1989. .
ce: .

Puane Thompson, Superintendent, BIA, Fort Hall, I1daho

Susan Broderick, Pisheries Biologist, ShoBan Tribes, Port Hall, Idaho
Dave Piper, Tribal ¥ining Consultant, Butte, Montana

Buck Nowell, Hining Specialist, PMC, Pocatelle, Idaha

A
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